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INTRODUCTION. 


LL would it become the dgnity of an inſulted Sove- 


reign to deſcend to altercation with revolted ſub- 
jects. This would be to recogniſe that equality and 
independence, to which ſubjects, perſiſting in revolt, 
cannot fail to pretend. —Ill would it become the policy 
of an enlightened Sovereign to appeal to other ſtates 
on matters relating to his own internal government, 
— This would be to recogniſe the right of other ſtates 
to interfere in matters, from which all foreign inter- 


poſition ſhould for ever be precluded, 


To theſe conſiderations it is, we muſt attribute the 
neglect with which the Declaration of the American 
Congreſs has been treated by the Government of Great 
Britain, Eaſy as it were, and fit as it may be, to 
refute the calumnies contained in that audacious paper, 
it could not be expected that his Majeſty or his 
Miniſters ſhould condeſccnd to give it any anſwer. 


Bor that anſwer, which neither a ſenſe of dignity, 
nor principles of policy, will allow the Sovereign to 


give, may yet be furniſhed by the zeal of any well- 
affected ſubject. 


Fo, after all, what are the Members of this mighty 
Congreſs? With whatever titles they may dignify 
th-ir 


A Sovereign 
cannot enter 
ino alter- 
cation with 
revolted ſub- 
jects. 


Hence the 
neglect 
ſhewn by 
Government 
to the De- 
claration of 
the Con- 
grels, 


It may be 
anſwered by 
an indivi- 
dual, 


The Vers 
bers of the 
Congteis ate 
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2 theit ſelves, in reſpect to us at leaſt, they are but 
v7 Jonpic individuals. N | 


Were thy WERE they more, yet, in this country, the meaſures 
ws ro even of Government are open to the examination of 
dividual every ſubject, The right of cenſuring what they diſ- 
might an · ; > . 
ſwer them, approve, the partiſans of America have ' exerciſed, 
aud ſtil} exercife, without ſcruple and without ſhame. 
They will not ſurely deny to me the right of defend- 
ing what I approve. Here at leaſt they will not be 
- backward in acknowledging, that it is no mean advan- 
tage, which we derive from the happy form of our Con- 
ſtitution, that private individuals are competent to thoſe 
taſks, which, under more jealous governments, can 
be executed only by officers commiſſioned for the pur- 
poſe. Here at leaſt they will allow that an inſult 


| offered to every man may be repelled by any man i, 
| | | | f AnD, 


Total de- i 1 fay here they will acknowledge this. Not ſo in that unhappy 
ſtruction of country, over which theſe aſſertors of liberty have aſſumed juriſdiction. 
the liberty of Here, ſo much as to think of doing any thing to impair the liberty of the 
pc al in preſs, is repreſented as the moſt atrocious tyranny, There, this liberty, 
has been utterly deſtroyed, And when was it deſtroyed ? Did theſe 
men wait till they were already under the irritation of long continued 
and reciprocal hoſtilities? No, It. was at a time of pretended ſuffering, 
and pretended patience, It was one of the firſt preludes to the execution 

of their deſign. 
effetelat o ſore were they, ſo conſcious, from the very beginning, of their guilt, 
the begin- that in the midſt of a 1 groaning, as they would have it believed, 
ning of this under the preflure of injuries, then actually infliding on them by the 
_—_— hands of unrelenting tyrants; they dared not leave the people at large 
| to expreſs their real feelings ; they dared not leave the channels of con- 
viction open. To their own party alone was reſerved the privilege of 
expreſſing their ſentiments, To them only the preſs was open. To their 
| opponents; to thoſe whem they but ſeſpected of oppoſition, it was ir- 
revocably ſhat, Whatever could be ſaid to blacken the deſigns, miſ-ffate 
the words, miſrepreſent the actions, of the latter, was received with 


14 | eagerneſs, 


INTRODUCTION. 


AnD ſurely the Declaration of the American Con- 
greſs is an inſult offered to every one who bears the 
name of Briton, For in conſidering the preſent con- 
teſt between Great Britain and America, it is a truth 
which deſerves ourvpeculiar attention, and which 
therefore cannot be too often repeated, nor too ſtrong- 
ly inculcated, that the diſpute is not, or never has it 
been, between his Majeſiy and the whole, or any part, 
of his ſubjects. The diſpute is clearly between one part 
of his ſubjefts and another. The blow given by the 
Congrels appears indeed to be levelled at his Majeſty ; 
but the wound was intended for us. 


— 


Fo let. us ſeparate in idea, ſo far as they can be 
ſeparated, the intereſts of the King from thoſe of his 
ſubjects: And let us, for the ſake of argument, ſuppoſe 
hat I truſt we ſhall hereafter moſt fully diſprove, 
that the preſent conteſt took its riſe from a claim ſet up 
by parliament to the exerciſe of unconſtitutional, 
unprecedented power over the Colonies: What in this 
caſe had his Majeſty to gain by ſupporting the claim 

— . 


eagerneſs, and circulated with unremitting labour, Private confidence 
was violated; even theft was committed to get at letters and documents, 
which, obtained in ſo baſe a manner, were firſt garbled, and in that 
mutilated Rate, ſent forth into the world as damning proofs of dark 
_ deſigns, which never had been formed, But not a ſyllable would they 
ſuffer to be made public that could tend to the exculpation of the objects 
of their fury, Theſe were not to be endured if they attempted to juſtify, 
| ſcarcely even if they attempted only to deny, the charges. Tuo mea 


there were, and but two , who dared to exerciſe, or ſo much as to avow-. 


the intention of exerciſing their employment with any degree of impar- 
tiality. What was their fate? The one ſaw his houſe broken open, his 
papers ſeized, his imp'emeats deſtroyed, or carried off; both were driven 
out of the country by actual violence, and the dread of threatened aſſaſ- 
nation. ö 

+ Rivington, and Mien, 
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Congreſs ra- 
ther levelled 
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The King 
had no ſe- 
parate in- 
tereſt to 
ſerve. 
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new power ; 
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of Parliament? How woüld he have advanced any 
ſeparate intereſt by it. Was it by an acceſſion of new 
power? Was it by an acquiſition of new revenues ? 
By one or other of theſe, if by any way, muſt he ad- 
vance his own ſeparate intereſts, 


—_— THERE are but two ways in which the King could 
view an ac- Acquire new power, Either he muſt aſſume to his 


cefſion of ſelf the exerciſe of thoſe powers, which are now exer- 


ciſed by the other conſtituent branches of the ſovereign= » 
ty; or he muſt take off the reſtraints, under which 
he exerciſes the powers he already has. Far, I am 
fure, is it beyond the ken of my diſcernment, to dif- 

. over how, by increaſing the power of Parliament, — 
and by this ſuppoſition the power of Parliament was 
to be increaſed—his Majeſty was to be enabled, or 
ſhould have expected that he would be enabled, to ſeize 
into his own hands the powers which were exerciſed, 
or take off the reſtraints impoſed, 7 that very Parlia- 
ment, * 


nor anac= Was it an acquiſition of new revenues, which his 


quiſition of 


den e. Majeſty could propoſe to his ſelf by the ſucceſs of this 


venues, Conteſt? Surely not, Whether his Britiſh ſubjects 


continued to bear—as hitherto they had borne—al- 
moſt the whole of the common burdens of the ftate : Or 
whether his American ſubjects contributed a part.— 
and a ſmall part only was expeted—of their propor- 
tion, would have made no alteration in the ſtate of his 
revenues. Were the Americans to pay what was de- 
manded—ſuppoſing always the Parliament alone to 
aſſeſs the proportion to be paid by the Britiſh and A- 
merican ſubjects he would not receive more . Were 


they not to pay, he would not receive I/. 


IN 


INTRODUCTION. 


Is the event therefore of this conteſt—let us again 
repeat it — not the ſeparate intereſts of his Majeſiy, but 
thoſe of his Britiſh ſubjects are involved, If the Ameri- 
cans inſult him by groundleſs complaints of his govern- 
ment, it is becauſe he aſſerted our rights :—if they 
have dared to renounce all allegiance to his Crown, it 
is becauſe he determined not to give up our rights *, 


Tux general charge brought againſt his Majeſty, 
in this audacious paper, is, that“ the hiſtory of his 
« reign is a hiſtory of repeated injuries and uſurpations ; 
& all having in direct object the eſtabliſhment of an ab- 
« ſolute tyranny over — what they call“ theſe lates,” 
—what we ſhould call—his Majeſty's ſubjects in 
America, | 


Is ſupport of this atrocious charge certain maxims 
are advanced; a theory of Government is eſtabliſhed ; 


and what the Authors of the Declaration call Fact, 
are ſubmitted, as they tell us, to “ the candid world.” 


THEesE maxims, this theory, and theſe facts we 
are now about to examine, We ſhall begin by the 
facts. And to ſtate them more clearly, the ſeveral 
charges are numbered; and divided into ſo many 
ſeparate | Articles, They are given in the order in 
which they ſtand in the Declaration; and each 
conſidered apart. But as there is a ſtudied confuſion 


| k*This has been expreſcly acknowledged by the Author of Common 
- Senſe. A book which has been in ſome ſort adopted by the Congreſs ; 
many of the moſt ſtriking paſſages of the Declaration being borrowed 
from it. The charge there alleged againſt the King i:“ Tat be bas 
© undertaken in bis own right, t ſupport the Parliament in ac hat be calls 
«© heirs,” It is by this combination” —adds the Avihor, and the 
Declaration adopts the phraſe," that the goed people of America are 
* prievouſly oppreſſed,” [IntroduRion. ] 


111 


2 
/ , 


HisMajeſty 
inſulted for 
ſupporting 
our - 


teteſts. 


The general 
charge 
brought a- 
gainft his 
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* that arrangement, it was thought right to ſubjoin 


grievances alleged are claſſed under their reſpective 
heads. And under certain heads the Congreſs would 
no doubt have clafſed them; if conſcious of the futility 
of the charges, they had not fled to the mean reſource 
of endeavouring to ſupply by nmzmbers, what they 

wanted in weight; to confuſe where they could not 
hope to condince. | 


| The Con- Mucn merit ſeems to have been aſſumed by the 
| grelivhavap- Authors of the Declaration on account of the © at- 


pealed to the 


| | paſſionsof e tention,” which they profeſs to have ſhewn to us, 
we Britiſh . . 2 | 
Eating. whom for this laſt time, as they inform us, they ſtyle 


IP “ their Britiſh brethren:? - of the“ warnings,” they 
have given us: — of 2 appeals to our native 
« juſtice and magnanimity.” And to do them juſtice, 
ſome art there was in the ſteps by which they endea- 

voured to make us their dupes; the blind inſtruments of 

_ procuring them that independence, at which they ſo long 


1 have aimed. — Their fir/? attacks were cautious; the 


Miniſtry only were to blame: To rail at Miniſters, is 
| always popular. The King was deceived ; the Parlia- 
| ment miſled; the nation deluded. —In a little time 
[ they ſaw that Parliament was neither to be frightened, 
| nor argued into a refignation of its juſt authority; and 

then Parliament came in for its ſhare of culpability. 

It encroached on the rights of the American Aſſemblies. 

For they too, all at once, were become Parliaments : 

Still the King was their common Father; the nation, 
their brethren. —Yet a little while and they ſaw, that 
the King was not to be perſuaded to liſten to the de- 

&xitful voice of factien, in preference to the ſober 


a ſhort, but general, Review of the whole; in which 
the maxims and the theory are examined; and the 


adyice 


, ing ons. XX WB 
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advice of the great, conſtitutional Council of the 


nation; and then the King ceaſed to be their father: 


Still the nation were their brethren, their- friends: So 
late even as the preſent year, when war was declared 
againſt the bulk of the nation, there remained yet 


many of them friends; entitled to“ applanſe.and gra- 


ce titude for their patriotiſm and benevolence ®. ”—At 


laſt they perceived that thoſe friends could not ſerve 


the turn expected of them; could no more miſguide 
the nation, than deceive the King and Parliament: 
And now King, and Parliament, and nation, and 
patriots, and friends, are all involved in one common 
accuſation; all pointed out as objects of one common 
odium. Still however they regret, and feelingly 
no doubt, that neither warnings, „ nor appeals,” 
nor “ conjurations,” have excited us to diſavow” 

what they ſtigmatiſe as unwarrantable juriſdic- 
&« tion;” Acts of © yuſurpation” to litten to what 
they call “ the voice of juſtice and conſanguinity.” That 
is, in other words, they regret moſt heartily, that 
neither they, nor their emiſſaries, have been able to 
prevail with us to join in their rebellion. Their hopes 


peradventure had been ſanguine their diſappointment. 


therefore may be ſevere, They appealed to the 


paſſions: But they had forgotten, it ſhould ſeem, that 
there is another appeal, to which, ſooner or later, 


Britons do not fail to liſten — An appeal to good ſenſe. 


To the good ſenſe of my countrymen I venture to 
appeal. To that good ſenſe with confidence do I 
ſubmit the following Anſwer to the Declaration, 
Honeſt, I am ſure, it is; I truſt, not inadequate. 
Were the charges of unwarrantable juriſdiction,“ 


The Anſwer 


19 an appeal 
to the good 
ſenſe of the 
nativg, 


of © tyranny,” of “ uſurpation,” ſo boldly urged a- 


a See their Declaration of April aft, 1776, 
+ gainſt 
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INTRODUCTION. 
gainſt our rulers, ſupported by proof, I ſhould readily 


allow it to be the duty of every man to unite in pro- 


curing redreſs to injured ſubjecis: But if it appear 
and I truſt it will appear that the charges are un- 
ſupported, even by the ſhadow of a proof, let it in 
return, be allowed to be the duty of every man to 
unite in reducing rebellious ahh to a due obedience to 
law. 

Harry ſhould I be, could I ſuggeſt new motives 
to my fellou- ſubjects of Great Britain, for ſubmitting 
with cheerfulneſs to the burdens which muſt be borne, 
for concurring with zeal in the meaſures which muſt 
be adopted, to effectuate this important object. 


Haypy ſhould I be, could I contribute to efface 
any ſtain, which the falſe accuſations of the rebellious 
Congreſs, may have thrown on the character of a 
Prince, ſo juſtly entitled to the love of his ſubjects, 


and the eſteem of foreign nations, 


Happ ſhould I be, were it poſſible to induce this 
deluded people to liſten to the voice of reaſon ; to 
abandon a ſet of men who are making them ffilis to their 


'own private ambition; to return to their former con- 


fidence in the King and his Parliament, and like the 


Romans, when they threw off the yoke of the Decem- 
virs:—“ Inde libertatis captare auram, unde ſervitutem 


1 timends MN. in eum flatum perduxere.” 


. 
9 Fe * 
A 


Ven s 


ANSWER 


c 


, e — = h# 


—— 


1 NiS 
| | TO THE 
DECLARATION 
. 8: 


AMERICAN CONGRESS, 


ARTICLE I. 


E has refuſed his aſſent to laws, the 
moſt wholeſome and. neceſſary for 
the public good. 


ANS W E X. | 

uod dedit principium adveniens From the very 
outſet we may judge of the candor of the Congreſs. — 
Let any man, unacquainted with the conſtitution of 
America, but aſk his ſelf, what concluſion he would 
draw from the peruſal of this article ? Would he not 
naturally conclude ſuch to be. the conſtitution of 
America, that the King was of neceſlity a party in 
every Act of Colonial Legiſlation; that no law could 
4 1 take 


— 


ARTICLE 


To give 
force to the 
Colonial 
laws in ge- 
neral, => 
aſſenz of the 
King not 
neceſſary. 


1 
! 
' 
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"ARTICLE take effect, have any operation, till the ESP aſſent was 
—— do Obtaiaed? So far is this from being the caſe, that in 


The King 
yetains the 
er of 
diſallowing 
their laws. 


every Colony, there is a complete Colonial Legiſlature 


on the ſpot. In the Royal Governments, this Legiſla- 


ture conſiſts of his Majeſty's Governor, the Council, 


and Houſe of Aſſembly, or Repreſentatives. By his 


commiſſion under the Great Seal, the Governor is au- 


thoriſed to give the Royal Aﬀent to Bills preſented to 
him by the Council and Aﬀembly, From the moment 


of their receiving that aſſent, theſe Bills become latus, 
have all the force and effeft of Jaws. In this reſpect 
the Colonics have an advantage over Ireland. There 


a ſpecial commiſſion is required to empower the Lord 


Lieutenant to give the Royal Aſſent to each pecan 
Bill, 


Bur this power of aſſenting to laws not yet framed, 
is of the moſt ſacred nature; too high to be intruſted 


to the diſcretion of any ſubject without ſome controul, 


The King, therefore, retains the power of di/allowing all 
Jaws to which the Governor may have aflented, and 
thereby voiding the Act, if it be found to be incon- 
ſiſtent with the tenor of his inſtructions, the good of 
the particular province, or the welfare of the empire 
at large. In the Colony of Maſſachuſet's Bay, this 
diſallowance muſt be ſignified within three years; in 
that of Penſylvania, within ſix months from the time 
that the law is preſented to the King in Council. In 


all the others without limitation of time. 


Power exer- 
cifed by all 
the King's 


predeceſſors. 


THis power is exerciſed by the King in Council; 
it has been exerciſed by all his predeceſſors, from the 
firſt eſtabliſhment of the Colonies; it is expreſsly re- 
| ſerved in al! the Charters and Commiſſions which 

| conſtitute 


( 3s:9 | 
eonſtitute the Colonial Governments, three only ex- "ARTIE 
cepted *. ; — 
To what then does this charge 3 Do they Td be cav- 
mean that his Majeſty. is cautious in giving his royal mou — 
confirmation to Acts of the Colonial Aſſemblies ? That nence to 
he takes time to reviſe them ? That he waits till expe- Lau; 
rience has proved them uſeful, before he gives them 
permanence and ſtability ? It was one of the ends for 
which this power was reſerved to the Crown, 


Do they mean, that he has actually diſallowed ſuch and to A 
Acts as to his judgment appeared unfit to be allowed? 2 what 


ar not 
That is the other end for which the power of diſallow- frtobe al- 
ance was veſted in the Crown. Do they complain of for wick 
the exerciſe of this power? They complain then, that =_ . 


they are not indep endent. To have an uncontrolled Power ance wasre- | 


of legiſlation, js to be independent, Sen 


Wile 


AR CTCL Arten 


He has forbidden his Governor to paſs 
laws of immediate and preſſing importance, 
unleſs ſuſpended in their operation till his 
aſſent ſhould be obtained; and when ſo 


ſuſpended, he has utterly neglected to at- 
tend to them. 


a Namely, Maryland, Connecticut, and Rhode-Illandl. Even in 
theſe Colonies ſince the Revolution, but 1 in the preſent reign, has this | 
power been exerciſed, | 


E ANSWER. 
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ARTICLE IN 
ANS W E R. 


Two heads 


of complaint F*$ | Y 
comained Tuꝛs article contains two diftint charges. The 
vie, oft, the one, that his Majeſty has inſtructed his Governors, - 


giving of in- not to paſs certain laws, unleſs their operation be 
relating to ſuſpended till his Majeſty's pleaſure be known, The 


Alas adh. other, that to laws paſſed with this clauſe of ſuſpen- 


Nele of ſion, his Majefty has utterly neglected to attend. 


with thy WIRE the preceding one, this article is couched in terms 


Falſ-bood that miſlead, that imply a falſehood. For would not any 
wpliedin one conclude, that in giving ſuch inſtructions, his Ma- 
charge; viz, jeſty had aſſumed anew power, anexerciſed by any of his 
— predeceſſors; introduced a practice unknown in former 
firuftions, reigns? To what purpoſe are theſe facts alleged? Is 
had afamed it not to characteriſe the government of his preſent. 
n ken- Majeſty, to diſtinguiſh his conduct from that of his 


ee predeceſſors; to eſtabliſh the charge of ſurpation? 


Tice, | Norhixc, however, can be farther from the truth. 
"tice prevail- For upon enquiry it will appear, that this practice of 
eIbefore inſtructing the Governor, not to give his aſſent to laws 
of the bovis of a particular and extraordinary nature—and it-is to 


| — fach only that the cafe applies - until his Majeſty could 


judge of the fitneſs -and propriety of them, 4s fo far 
from being novel, that it was eſtabliſhed, and uni- 
formly prevailed, before the acceffion, not of his. 
preſent Majeſty, but even of his Majeſty's family, to 
the throne d. So far then as this article is brought to 
eſtabliſh the charge of uſurpation in his — Ma- 
jeſty, it is e929 Foce _ 


The practice was begun by Queen Anne in the year 2708, and. kay 
ever ſince been retained, 


"WIR 1s 


(77) 

Is it meant to inſinuate any objeRions to the mea- 
ſure itſelf? Let us ſhortly expoſe the nature of thoſe 
inſtructions. And here it may be neceſſary to premiſe, N 
that the Governor of every Colony has a negative in 
the paſſing of all laws; and that he is controllabl e in 
the exerciſe of that power, by ſuch — 
ſhall from time to time receive from the King, 14 
his ſignet and ſign manual, or by order in his Privy 
Council, Thoſe who know the conſtitution of the 
Colonies governed under immediate commiſſion from 
his Majeſty—and it is to thoſe only that the caſe ap- 
plies—know this to be the fact. This once admitted, 
it follows that there is a conſtitutional power in the 
Crown, of inſtructing the Governor to refuſe his aſſent 

to ſuch laws, as his Majeſty judges unk to be paſſed. 
By this teſt then let us examine the „u or juice, 
of theſe inſtructions. 

To what bills do theſe inſtructions apply? To ſuch 
only as are of an extraordinary nature, affecting the 


trade and ſhipping of Great Britain; the prerogatives of rh. 


the Crown, and the property of the ſubjects of the em- 
pire in general. Poſſible it was, that laws of this nature 
ſhould be paſſed by the Colonial legiſlatures. It was 
more than poſſible. Such laws were paſſed. Frequent 
complaints of them occur in the Journals of both 
houſes of Parliament. | 
Und theſe circumſtances, what was to be done? 
It was not, I ſuppoſe, to be endured, that local ſub- 
ordinate legiſlatures ſhould paſs laws injurious to all 
the ſubjects of the empire. How then were they to be 
reſtrained from the aſſumption of a power, they were 
ſs prone to allume? 
Woprp not the Crown have been jultified, bad it 
recurted to the moſt obvious expedient ; to that which 
| B would 
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oc Bil would preſent itſelf at firſt ſight? The expedient, I 


mean of directing the Governors, in the firſt inſtance, 


theſe bills fuſe their aſſent to all extraordinary bills, affecting 
in the firſt 


znttuace ; 1 trade, or navigation, or property, of its ſubjects 


in general; or its own juſt and conſtitutional pre- 
rogative. Theſe points might, and perhaps not 
improperly, have been reſerved to the ſole cogniſance 
of the ſupreme legiſlature of the whole empire. But 
Government, it ſhould ſeem, apprehenſive, on the one 


hand, that this might, in ſome caſes, bear hard on 


the Colonies; and unwilling, on the other, to entruſt 
to the ſole judgment of a local Governor, what ought 
to. be ſubmitted to the judgment of the King, better 


able to ſee and to combine the intereſts of the empire 


at large, did not adopt this expedient. 


or to with. STILL eaſier mult it have been to juſtify the Crown, 
hold their had the Governors been inſtructed not to aſſent to any 
aſſent till a 


copy of ſuch ſuch extraordinary law, till a copy of the bill ſhould 
bills be 


eres Dave been tranſmitted, and the royal approbation 


Gag, obtained. But ſo anxious* was the Crown to guard 
and return- 


ed with the Againſt every unneceſſary inconvenience that might 


—_— accrue to the Colonies, that even this expedient 
was not adopted withour a particular qualifica- 
tion, Had the copy of the bills been tranſmit- 
ted, they muſt, when returned with the royal ap- 
probation, have waited for another aſſembly ; have re- 
paſſed through all the forms of being read, debated, and 
approved, by the Aſſembly, the Council, and the 
Governor. Much time might have been loſt, and the 
operation of the law, where the law was approved, 
ſuſpended longer-than was needful, 

But the To prevent this inconvenience it was, that the Go- 

— den vernors were empowered to give their aſſent, even to 

ive their 8 | - theſe 

„tet, pro- 0 
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meſe extraordinary bills, provided only that a clauſe 
were inſerted, ſuſpending the operation of the law till 
his Majeſty's pleaſure ſhould be known. _ 


Ir would not, I believe, be eaſy to fix upon any 


period, where it would have been proper to have re- 
called an inſtruction, firſt ſuggeſted by reaſons which 
were then conclufive, and which have ever ſince been 


acquiring new force, 


The Colonies indeed have 


thought otherwiſe. Twice at leaſt have they addreſſed 
the Britiſh Houſe of Commons to intercede with the 
- Crown for the very purpoſe of recalling this inſtruc- 
tion. How were their petitions received? The Jour- 
nals ſhall anſwer for us. In the year 1733, in the 


fixth of George II. © A memorial of the Counſel and © 


e Repreſentatives of the province of the Maſſachuſet's 
% Bay was preſented to the Houſe and read; laying 
„„ before the houſe the difficulties and diſtreſſes they 
“ laboured under, ariſing from a Royal Inſtruction, 
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given to the Governor of the ſaid province, in re- 
lation to the iſſuing and diſpoſing of the public 
monies of the ſaid province: And moving the Houſe 
to allow their agent to be heard by counſel upon 
this affair: Repreſenting alſo the difficulties” they 
were under from a Royal Inſtruction, given as 


aforeſaid, reſtraining the emiſſion of bills of credit: 


And concluding with a petition, that the Houſe 
would take their caſe into conſideration and become 
interceſſors for them with his Majeſty, That he 
would be graciouſly pleaſed to withdraw the faid 
Inſtructions, as contrary to their Charter, and tendigg, 


in their own nature, to diſtreſs if not ruin, 


c * 


© See Comm. Journ: vol, xxii, p. 145+ 
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WHAT ſaid the Houſe to this petition? Did they 
think that his Majeſty aſſumed an uncon/#itutional, or 
exerciſed an improper, power, in iſſuing theſe Inſtruc- 
tions? Let us hear the reſolutions of the Houſe. 

Reſolved, ** That the complaint, contained in this 
e memorial and petition, is frivolous and groundleſs ; 
& an high inſult upon his Majeſty's government, and 
< tending to ſhake off the dependency of the ſaid Colony 
„ upon this kingdom; to which by Law and Right they 
& are and onght to be ſubjett .“ 

Reſolved, ©* That the ſaid memorial and petition be 
& rejected,” 


In what inſtance, I would aſk, during the preſent 


-reign, has the Britiſh government expreſſed itſelf in 


terms more ſtrong, or pointed? What act is there of 
the preſent reign, that aſſerts with greater energy, the 
dependence of the Colonies, or the ſupreme authority 
of Parliament ? | 

WERE theſe reſolutions of the Houſe extorted from 
them by ſurpriſe Vor wrung from them by a ſudden 
fit of reſentment?) or adopted haſtily? Or was the 


ſubſequent conduct of the Colonial legiſlature ſuch, as 


Confirmed 
by other re- 
ſolutions in 
the year 
1740. 


to call for a relaxation, in the ſtrictneſs of theſe in- 
ſtructions? 


CoNnSULT the Journals of the Commons: See what 
paſſed on the 24th of April 1740, juſt ſeven years 
after the reſolutions recited above. Read the follow- 
ing reſolution : 

Reſolved, Nemine contradicente,. „ That an 3 
% addreſs be preſented to his Majeſty, to return his 
« Majeſty thanks, for the orders he hath already given, 
and humbly to deſire him, that he will be graciouſly. 


d See Comm. Tourn, vol. xxi, p. 145. 


( 21 ) 


& pleaſed to require, and command, the ref} pective Go- 
<« yernors of his Colonies, and Plantations, in America, 
e 2 unfually and effeftually to obſerve his Majeſty's 
« royal In/truftioms*.” And what were the inftruc- 
tions, to which the Commons allude? Theſe very 


I InftruRtions ; not to give aſſent to certain laws, withort - 


a clauſe were inſerted in ſuch Af, declaring, that the ſame 
ſhall not take effe?, until the ſaid 4 ſhall be approved by 
his Majeſty. 

To what objection then can a meaſure all at once 
become liable, to which bis Majeſty's predeceſſors 
were adviſed, after the matureſt deliberation, by their 
Privy Council; which they have been ſo repeatedly 
intreated never to abandon, never to relax, by ys 
Council of the empire? 

Tut Congreſs, I ſuppoſe, did not imagine; thatany 
force or poignancy was added to the charge, by cha- 
racteriſing the laws, ſubject to the clauſe of ſuſpenſion, 
by the titles of, Laws wholeſome and neceſſary to the 
public good; © of immediate and preſſing importante” — 
For what do theſe epithets prove ? — Their own opinion 
of theſe laws—That, and nothing elſe. And who could 
entertain a moment's doubt of their opinion of them? 
No doubt the laws, which, from a regard to the com- 
mon intereſts of the whole empire, were made ſubject 


to the ſuſpending clauſe, would appear very wholeſome 


and neceſſary; of immediate and impreſſing importance, to 
the particular afſemblies who paſſed them. And that for 
the very ſame reaſons that to him, whoſe duty it is to 


watch over the intereſts of all his ſubjects, they might 


appear unſalutary and deſtructive of the public good. 
AND this will ſuggeſt an unanſwerable reply to the 


ſecond charge alleged in the article before ** 
e See Comm, Journ. vol. xxili. p. 528. 
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© That to laws, paſſed with this clauſe of ſuſpenſion, 
* his Majeſty has utterly neglected to attend.” 

For to what does this charge amount? To this 
and no more:—that theſe laws appearing to his Ma- 
jeſty to be repugnant, either to the particular intereſts 
is open particular province in queſtion, or to the 
general good of his whole empire, he withbeld his aſſent. 

SHOULD a bill be preſented by the Lords and Com- 
mons of Great Britain, to which his Majeſty conceived 
it unfit to give his aſſent, what would be the conduct 
obſerved ? He would not directly refuſe his aſſent; he 
would uſe a milder language ;—* Le Roy d'air. — 
And what is it that the Congreſs ſo inſolently ſtiles 
—negleft? What but an act expreſſive of the ſame 
language? 

THAT his Majeſty ſhould -exerciſe his judgment: 
That he ſhould nat aſſent to bills, which, in his judg- 


ment, are repugnant to the common good, are the 


very objects of the ſuſpending clauſe. So far then no 
charge is brought againſt him.— That ſuch aſſent 
ſhould be milaly withbolden, rather than ſternly refuſed, 
could not be imputed as a crime, by any men, but the 
Members of an American Congreſs. 


—— 


— 


ARBRTIC4IE. Ut 


Hr has refuſed to paſs other Jaws for the 
accommodation of large diſtricts of people, 
unleſs thoſe people would relinquiſh the 
rizhts of repreſentation in the Legiſlature; 


a right ineſtimable to them, and formidable 
io tyrants only. 
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ANSWER 


Lx the ſenſe d this article be preciſely a 
ſtrip it of the indecent reflections which cloſe it, and 
to what does it amount? To this only That his 
Majeſty has not ſeen fit to confer the privilege of ſend- 
ing Members to the Provincial Aſſemblies, on people 
forming, or meaning to form, certain communities in 
certain diſtricts. 

TaE Members of the Congreſs indeed whether 
through inadvertence, or deſign, have ſo worded this 
article, as to make it convey an idea, which yet they 
dared not. openly expreſs. They talk of relinguiſb= 
ing a right :—but they will not pretend it to have been 
a condition propoſed, that the perſons to be accommo- 
dated were to give up any right which they then actually 
enjoyed; the condition was, only, that they ſhould 
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not be inveſted with a right, which they did not then 


enjoy; if, as inhabitants of one diſtrict, or members 


of one community, they had already a right of ſending 
a Repreſentative, they were not called upon to relin- 
qu;/h that right: they were only told that, in becoming 


inhabitants of another diſtrict, members of another 


community, the right would not be conferred on them. 
Though, from the inaccuracy of the phraſe, it may 
ſeem to be inſinuated, it is not meant, that his Ma- 
jeſty intended to diminiſh, but only that he refuſed to 
increaſe the actual number of Repreſentatives. And 
is this too a proof of uſurpation ? Is the exerciſe of 
this power, in general, to be deemed unconſtitu- 
tional? In this particular inſtance, did the refuſal, 
ef which the Congreſs complains, originate with 
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his preſent Majeſty ?. or in making it, did he only per- 
fiſt in a plan, for wiſe ee adopted by his th 
predeceſſor ? | Ir 

\Ler us firſt conſider whether the exerciſe of this 
power, in general,” can be deemed unconſtitutional. 
Ix England, it has been a matter of debate, whether 
the King, by his /o/e authority, might, or might not, 
create, or revive, parliamentary Boroughs f. But it 


never yet was pretended, that ſuch Boroughs could 


be either created, or revived, without his conſent. 
Whether they be created, or revived, as in the caſe of 


Newarl, by the ſole act of the King: or, as in the cafes 


of the Welch counties, of Cheſter, and of Durham, by the 


cConcurrent act of the King, Lords, and Commons; in 
either caſe, a voluntary act of the King is neceſſary; 


Power of 
the King in 
America. 


In the origi- 
nal-charters 
territorial 

repreſenta - 
tives nat 
rewe 


| Parhament, 


in either caſe, therefore, the King may refufe to = 
that act. | 
Thus ſtands the caſe in England. How ſtands n 
in America? | 
In the original charters 3 to the firſt FEY 
turers in America, the idea of territorial repreſentatives 
could hardly find a place. The firſt adventurers were 


. conſidered as a trading company; the firſt ſettlers as 
-- - ſervants acting under them. 


The Colonies were con- 
ſidered, not ſo much in the light of provinces, as of 


fattories, For proviſions for territorial repreſentatives, 


it is not here, that we muſt look: we muſt go on to 
ſucceeding charters, when the colonies began to be 
conſidered as provinces. 


see Douglas's hiſtory of the caſes of controverted elections, vol. I. 
p. 68, 69, 70. Note (c), and the authorities there cited. | 
- & See the examination of theſe charters in the remarks ide 13th 


Tux 


( 25) 


Fur directions given in theſe chatters, on this' anger 
point, are various. In fome, not the numder only, of 3 | 
repreſentatives to be choſen, is fixed; but the places Dire&ions'® | 
too which are to have the right of chuſing them h. In mm bh hes 


others, theſe points appear to have been originally left denen. . 
to the direction of the general aſſemblies |; that is, f M 92 
the Governor, Couneil and Freemen. In moſt of the 
proprietary gorernatents, to the diſcretion of —_— 
prietor *. | 

So far, however, is it from appearing, that the Crown The Crown. 
meant to give up, in America, that power which it re- . 
tained and exerciſed in England; the power, I mean, E _ 
of preventing the number of repreſentatives from being fuſing 10 5 
increaſed, or the privilege of ſending repreſentatives ber of 0m” 
from being conferted agarn/?, or even without its con- fentauves, 
ſent, that the Crown hae actually retained, and actually 
exerciſed, the yet more important power of incteaſing 
the number of repreſentatives, of conferring the pti- 
vilege of ſending repreſentatives by its own | 2 
authority. 

Tux province of New-Hampſhire affords us a te- 
markable proof. Towards the beginning of the year 
1745 the Governor of New-Hampſhire had iffued ; 
a writ to the ſheriff of the province, commanding him 
to make out precepts for the election of perſons to 
ſerve in the General Aſſembly. Befide the towns, to 
whom precepts had uſually been ſent, the writ com- 
manded, that precepts ſhould likewiſe be ſent to other 


" kh [n the formation of government in the Jerſeys on the ſurrender of 
the charter in the year 1702 : In the Granteans other recent eſtabliſh 
ments. 
1 Maſſachuſet's, Rhode Iftand, &c. 2% 
k Penſylvania and Maryland, But theſe charters have mam many 
alterations. 
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townſhips, newly erected. The precepts were ſent, 
and members returned, But the houſe of repreſenta- 


tives refuſed to admit them. This refuſal was reported 
to his Majeſty ; the report was examined- with great 


- deliberation : the opinion of the great law-officers, 


the preſent Lord Mansfield, and the late Sir Dudley 
| Ryder, was taken; and the event was, that in the year 


TftheCrown 
has retained 
the power 
of adding to 
the number 
of repreien- 
tatives, a 
fortiori has 
it the power 
of withold- 
ing its con- 
ſent to ſuch 
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This latter 
power can- 
not be abu- 
ſed. 


1748 the Governor was directed to di/ſolve that aſſem- 
bly, and when another ſhould be callcd, to iſſue his 
Majeſty's writ to the ſheriff, commanding him to make 
out precepts to theſe new erected towns, for the 


election of members to, fit in the aſſembly—And the 


rights of theſe members the Governor was commanded 
to ſupport—Becauſe—fſay the inſtructions —** His Ma- 
& jeſty may lawfully extend the privilege of ſending 
« repreſentatives to ſuch towns as his Majeſty ſhall 
« judge worthy thereof!.” After many prorogations 
and alternate meſſages between the Governor and houſe 
of repreſentatives, theſe members were admitted. 


IF therefore the Crown has retained the power of 
extending the privilege of ſending repreſentatives 
to ſuch towns as his Majeſty ſhall think worthy 
thereof; can any reaſon be aſſigned, why it ſhould 
not retain. the leſs important, leſs dangerous power, ; 
of. preventing that privilege from being extended 
againſt, or without his conſent ?=I ſay leſs dan- 
gerous, becauſe, though the former may, the Jatter 
cannot, be abuſed, to the purpoſe of acquiring unconſti- 
tutional powers. And could we, in dehance of the 
whole tenor of his Majeſty's conduct, allow ourſelves 
to ſuſpect him of ſuch a deſign, we ſhould expect to 
find him profuſe in the exerciſe of the power of ex- 


1 See Douglas's ſummary, vol, II. p. 35, 36. 73, 74, 75+ 
tending 


„ 


erciſe of the power of reſtraining it, within its preſent 
bounds. 


Anus far as to the exerciſe of this power in general. 
As to the exerciſe of it in the particular inſtance before 
us, the refufal of which the Congreſs complains, did 
not, as they would have it underſtood, originate with 

his preſent -Majeſty : in making it, he only perſiſted 
in a plan, for wiſe reaſons adopted by his royal pre- 
deeceſſor. 

Bx un original defect in the charter granted by 
King William to the province of Maſſachuſet's Bay, 
the Council was left more dependent on the Houſe of 
Repreſentatives than was conſiſtent with the right ba- 
lance of power. Not only were the members of it 
annually elected, they were even amoveable, by the 
Houſe. In many caſes the Council and Houſe of Repre- 
ſentatives ſit and vote together. The ſuffrages are 
taken viritim; the number of the Council is limited 
to twenty - eight, that of the Repreſentatiyes amounts to 


tending this privilege, rather than tenacious of the ex- e 
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a hundred and fifty. It is therefore obvious, that the 


power of deciding in all theſe queſtions is ſolely in the 
Repreſentatives. As if this were not enough, ſome 
deſigning men contrived to throw more weight into 
the popular ſcale, already preponderant, by erecting 
new, and by ſub-dividing large and well regulated, 
into ſmall and jangling, townſhips. Oa all of theſe 
was the power conferred of ſending repreſentatives; a 
power which they exerciſed, or declined, juſt as it 
ſerved the ends of party. Already did the number 
of repreſentatives in this ſingle province exceed that in 
fve of the moſt conſiderable provinces around it: 
already had many inconveniencies been felt by the in- 


LULL 


Griginate 


with hi 
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And there - 
ſore did not 


preſent Ma- 
jeſty, but 
was retained 
only; the 


reaſons of 
;ngRill 


adoptin 


ſubliſting, 
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truſion of ignorant repreſentatives, who were choſen, 
and came, only to ſerve a particular party; ere any 
ſtep was taken to check ſo pernicious a practice. 

AT laſt, about thirty years ſince, in the reign of his 
late Majeſty, it was given in inſtructions to the 


'* Governor of Maſſachuſet's Bay, not to conſent to the 


incorporation of any new townſhips, unleſs in the Act 
of Incorporation it were to be expreſſed, that they 
ſhould not, in virtue thereof, lay any claim to the right 
of ſending repreſentatives to the General Aſſembly =, 


Tuts plan then did not originate with his preſent 
Majeſty, he found it adopted by his royal grandfather, 
And here I may venture to appeal, not to my fellow- 
ſubjects in Great Britain, but to the Americans, but to 
the members of the Congreſs; I may venture to defy 


even them to point out to me the moment, when it 


would have been prudent in his Majeſty to have re- 
ceded from it. Is it in 1 pn popular tumults, that 
m 


na wiſe government would gſminiſh the checks on the 


exceſs or abuſe of popular 0 oa 


n For the facts here alleged, ſee proofs in Douglas 5 Summary, 


vol, I. p. 215, &c, 376, Kc. 489, &c, 


ARTICLE 


6 2 ö 


A R'TFC LES: 


He has called together legiſlative bodies 
at places unuſual, uncomfortable, and diſ- 
tant from the depoſitary of their public re- 
cords, for the ſole purpoſe of fatiguing 
them into a compliance with his mea- 
ſures. 


AN S WE R. 


T HERE is fomathing ſo truly ridiculous in this Ar- 
ticle, that it is hardly poſſible to anſwer it with any be- 
coming gravity. At the firſt bluſh it looks as if inſert- 
ed by an enemy, as if intended to throw an air of ridi- 
cule on the declaration in general, Among reaſons to 
juſfify a national revolt to find it gravely alleged, 
that the members of an aſſembly happened, once upon 
a time, to be ſtraitened in their apartments, and com- 
pelled to fit on ſtrange ſeats, and to ſleep in ſtrange 
beds—is, I believe, unexampled in the hiſtory of man- 


kind, Sickly and feeble muſt be the conſtitution of 


that patriotiſm, which theſe hardſhips—dreadful as 
they are—could fatigue into a compliance with a 
triotic meaſures. | 


LET us however ſtate the fact to which the charge 
alludes. 


TowaRDs the latter end of the year 1769, his Ma- 
jelty received information from the Governor of Maſſa- 


chuſet' > 


ARTICLE 


This charge 
ridiculous. 


—— eee ay 


Troops ſta- 
tioned there. 


Theſe were 


the reaſons 
for not hold- 


Ing the aſ- 
* ſembly at 


Boſton, 


and aſſigned 


in the in- 


ſructions. 


PP 
3 


chuſet's Bay, of frequent riots excited, and outrages 
committed in the town of Boſton. His Majeſty was 


informed, — and the public acts and proceedings of the 
magiſtrates and council of the town confirm the truth 


of the information, that theſe diſorders were not to be 
attributed ſolely to the diſpoſition of the lower claſs of 
the people, but that they were countenanced by thoſe 
to whom the adminiſtration of government was, by the 
conſtitution, entruſted, The council refuſed to adviſe 
the Governor; the-juſtices to co-operate with him in 


2 


the ſuppreſſion of theſe diſorders. It ſhould be remark- 


ed too, that it was not at this particular moment that 


theſe diſorders commenced ; they were of Jong continu- 
ance. Already had his Majeſty been under the neceſ- 
ſity of ſtationing troops in the town, to preſerve the 
lives of his Governor, and ſuch of his civil officers as 
fecogniſed the authority of the King and Parlia- 
ment. 


Born theſe circumſtances might well be conſidered 
as objections to the holding of the general court at Boſ- 
ton, By men who were ready to carp at any thing, 
the preſence of the troops might be repreſented at leaſt, 
if not really con/idered, as a reſtraint upon the freedom 
of debate; by men who wiſhed conſcientiouſly to diſ- 
charge their duty, the dread of an inſulting mob, and 
the certain 
reſtraints. 


For theſe reaſons, as well —ſay the inſtructions to 
the Governor M obviate any objection on account of the 


ce troops, as to ſhe a proper reſentment of the behavi- 
& our of the inhabints of Boſton,” —it was thought 


An 


of being unprotected againſt it, were real 


_ expedient that the Gpvernor ſhould meet the general 
court at Cambridgy 


ta 
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Ax addition there was to theſe inſtructions, which ARTIE 
now, that it is the object of the Congreſs to inſult his 
Majefly, they think proper to ſuppreſs ; but upon Theinfruce, 
which then, when it was their object. to blacken the — 
Governor, they inſiſted with vehemence.—lt was till on-. 
left to the Governor's direction, nat to meet the aſſem- | 
bly at Cambridge, be hould think” ſo ſay the in- 
ſtructions “ there were reaſons to the contrary of ſuch a 
nature as to outweigh theſe conſiderations *.“ 


SEE then to what this mighty charge amounts—His — 
| Majeſty deſirous, on the one hand, that the preſence 
of his troops ſhould not ſeem to reſtrain; and, on the 
other, that the outrages of an ungovernable mob ſhould 
not actually reſtrain, the freedom of debate, inſtructed 
his Governor to meet the general court at a place where 
both theſe objections would ceaſe. 


RFT GL AkTiclE 


. 


HE has diſſolved Repreſentatives Houſes 
repeatedly, for oppoſing with manly firm- 
neſs his invaſions on the rights of the WED 
people. 


A NS NE 


To this article little can be ſaid. The charge con- This charge 


. 0 . . amounts to. 
tained in it amounts to nothing. It ſtates only, that thing. 


"The 4. «7: 
* See the Bossen Gegette of June 12, 1775. 


ARTICLE 
His Majeſty 
cannot pro- 
fong beyond 
a certain 
period, but. 
may at any 
time ſuſpend 
the exiſt. 
ence of the 
repreſenta- 
tive bodies. 


To the 


power it ſelf 
then they 
dare not ob · 
ject; the 
objection to 
the exerciſe 
of itin this 
icular 


amounts 
only to this, 
that his Ma- 
jeſty and the 
repreſenta- 
tives were 
of different 
Opinions, 


Cauſeaſſigu - 


ed for the 
diffalution 


of he pro- 


vincial aſ- 


ſemblies, 


or were they only done in maintenance of the rights of 
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his Majeſty has exerciſed a power, which has al- 
ways been conſidered as inherent in the crown. | 


In England, as well as in America, the laws jadeed 
have guarded, with anxious concern, againſt the power 
of the Crown, to prolong beyond certain periods, the 
exiſtence of the ſame repreſentative bodies ; the power 
of ſhortening their exiſtence was never yet diſputed. 
We haye already quoted ane inſtance of its being exer- 
ciſed in America, by his late Majeſty ; more might 
be adduced. Once, and but bnce, in England, was 
it thought expedient to rob the Crown of this power. 
The attempt was made; it ſucceeded ; and - merk 
the conſequence—the conſtitution periſhed. 

To the exerciſe of the power itſelf then—the power 
of diſſolving the Houſes of Repreſentatives, whenever his 
Majeſty. ſhall ſee fit - they dare not object. To the parti- 
cular inſtances, in which his preſent Majeſty has exer- 
ciſed that power, what is their objection? It amounts 
only to this, that certain Acts appeared in different 


points of view to his Majeſty and the Houſes of Re- 


preſentatives. This power was exerciſed—ſays the 
Congreſs—** becauſe the repreſentatives oppoſed, with 
& manly firmneſs, his Majeſty's :nvafions on the rights 
&« of the people,” Could they ſay leſs ? Could they ac- 
knowledge, that what they ſtigmatize as invaſions on 
the rights of the people of America, were indeed only afts 
done in defence of the juſt rights of the Parliament and people 
of Great Britain? | 

Bur which, after all, is true? Were the acts which 
the Aſſemblies oppoſed, at it is boaſted, with ſuch 
« mani firmneſs ” and for their oppoſition to which 
they were diffolved, invaſions on therights of the people; 


the 


—— ¶— IO 


1 
1 
1 
f 
e 
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TBI 
the King and Parliament? Was not the oppoſition of 


conducted. in ſuch a manner, as not only to Juſtify, 
but even "compel, a diflolutjo ? 'To anſwer theſe 
queſtfons,* it will be ary to examine and ſtate 
te cdu for-which they were diſſolved. 


Tun firſt eee of the exerciſe of this power in 
the preſent, reign, among the revolted Colonies, was, 
I think, ip the year 766, in the Colony of Maſſa- 


chuſet's,. The occaſfian was this: Offence, it ſeems, had 


been taken at an Act of the Britiſh parliament, impoſ- 
igg certain duties on certain goods imported into 
America; the produce of which duties was appropriated 
to the ſupport of the Government of America. The 


leading men at Boſton thought it not enough, as private 


individuals, to enter into engagements, highly pre- 
Judicial to the commerce of Great Britain, and tend- 
ing to defeat the proviſions of the Act which had of- 


fended them: But they determined, if poffiblegto draw 
the other Colonies into the ſame enga : And 


to give a degree of dignity, as well as to inſure ſueceſs, 
to the meaſure, the invitation was to be made, not 


from individual to individual, but by circular letters, 


written, in the name, and ſigned by the Speaker, of 
the Aſſembly of Maſſachuſet's; and addreſſed to the 
Speaker and Aſſemblies of all the old Colonies on the 
Continent, In theſe letters it was declated, That 
the rights of the Colonies had been infhinged by the 
40 King and Parliament That the Acts of the Britiſh 
Parliament were inequitable — That worſe was yet 
© to be expected. The other Colonies were invited 
to combine (the Congreſs will for once allow me 


the uſe of its own favourite term) in rendering me 
| Ea! ws in We us 315% 1. RS 


of a * 


ARTICLE | 
the Aſſemblies to theſe Acts, of ſuch a nature, and 
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Of the A. 


ſembly of 


Maiſachga * 
ſet's im 
1768. 
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ARTICLE Act ineffectual, and in bringing about its repeal, 


Unconſtitutional, illegal, unjuſtifiable, as ſuch a ſtep 
muſt appear; ſubverſive of all government as was the 
combination, which this letter adviſed ; deſtructive as 
it was of that ſubordination, which had hitherto con- 
nected the Colonies with Great Britain; of that peace 
and good order, which are the cement of all ſociety ; 
his Majeſty was unwilling to proceed with any degree 
of ſeverity againſt the authors of the letter. A door 
was opened for an honourable retreat. His Majeſty 
was willing to conſider the refolution, which gave 
birth to the circular letter, as an at, which had been 
obtained by ſurpriſe, at the end of a ſeſſion, in a thin 
houſe. He therefore contented bimſelf, with ordering 
his Governor, to require the ſucceeding Aſſembly to 
reſcind the reſolution ; and to declare its diſapproba- 
tion of, and diſſent to, ſo raſh and haſty a proceeding. 
By a compliance with this requifition—as ſome among 
the Americans, at that time, honeſtly confeſſed 1— 
they might have retrieved this haſty ſtep, with a full 
&« ſaving of all their rights and privileges.” So far 
from complying with it; ſo far from adopting the 
expedient, ſo kindly held out to them, they rejected 
it with ſcorn : They boaſted, that the reſolution was 
made by a great majority of a full ſeſſion : They went 
farther, they adopted the meaſure, they maintained 
its legality. In vain did the Governor urge them to 
a compliance with his Majeſty's requiſition; in vain 


did he forewarn them, that a diſſolution muſt be the 


conſequence of their obſtinate refuſal. They perſiſted 4 
they would not retreat, they would not reſcind : Nay, 
as if their conduct were free, not only from the taint 


d In a letter from the town of Hatfield to the town of Boſton, Sept. 22, 
1768, | 


of 


8 
of guilt, but even from the breath of ſuſpicion, they 


determined, that it muſt have been miſrepreſenteds;:ä -. 


that this could have been done by the Governor alone; 
and therefore, inſtead of reſcinding the reſolution, 
they were preparing a petition for the removal of the 
Governor, who had dared to ſignify his Majeſty's 
pleaſure, that the reſolution ſhould be reſcinded . 
Then indeed—when all matters of a public and private 
nature laying before the general Court, were now 
fully tonſidered, and decided; when all then propoſed 
to be done, was done ;—ſave only this new inſult 
which they meant to offer to the Crown ;—this factious 
Aſſembly was diſſolved. 

Tut aſſembly of Maſſachuſet's was again diſſolved 
in the year 1774, for aſſuping to itſelf the right, 
peculiar to the Britiſh Houſe' of Commons, of im- 
peaching, and for attributing to the Council, the right, 
peculiar to the Britiſh Houſe of Lords, of receiving 
and trying impeachments. Had this pietenſion been 
allowed, what would have been the conſequence ? The 
Council would ſoon have erected itſelf into a Court of 
Appeal in dernier reſort. The judicial power, denied 
by an expreſs Act of the Britiſh Parliament f to the 
Houſe of Lords in Ireland, would have been aſſumed 
by the Council of every little province in America. 
Was this too an invaſion of the rights of the people of 
America? Or was it only the maintaining of the 
rights of the Britiſh Parliament: 


© Their next flep, perhaps, would have been, a petition that his Majeſty 
would be 79 graciouſly pleaſed to remove his ſelf from being their King, for 
having dared to exerciſe a power inherent in his Crown, —And his !yran- 
nical tefuſal would have „ the alarming articles of their Decla- 
ration, 


f 6 Geo, cap, LL 
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„ö„.m: 
Of the Aſ- 
ſembly of 


Virginia in 


the ſame” 


year 1774» 


Of another 
Aſſembly of 
Maſſachu- 
ſet*s in the 
ſame year 


1774s 


Neceſſity of 
theſediſſolu- 
tions. 


\ 2.29 
Id the ſame year, the Aſſembly of Virginia was 
diſſolved for practices little ſhort of treaſon z for vot- 
ing the Acts of the Britiſh Parliament i injurious to the 
rights of America; for appointing days of faſt and 
humiliation, to implore the divine grace to give them 
one heart and one mind, in reſiſting thoſe Acts; for 


forming illegal combinations to ſupport the Boſtonians 
in their reſiſtance. 


In the ſame year, yet another Aſſembly of Maſſa- 
chuſet's was diſſolved, for ſending Committees to the 
Congreſs; for taking on itſelf the whole power of 
Governor, Council, and Aſſemblies; for levying taxes 
by its own ſole authority; for appropriating, by its 
own ſole authority, the taxes to the purpoſe of fur- 
niſhing ſalaries to men deputed to aſſiſt at an Aſſembly 
unknown to the law. 


In the Act of the Britiſh Parliament, which gave 
riſe to theſe proceedings, there was no invaſion. of the 
rights of the people. Nothing was done by it, but 
what Parliament had been accuſtomed to do. In the 
mode of reſiſting it, there was a manifeſt invaſion of 


the rights of the Crown, ofthe Parliament, and even 


of the conſtituent branches of their own legiſlatures, 


Under theſe circumſtances, what was his Majeſty to 


do? There have been reigns, and thoſe not the 
leaſt popular in our hiſtory, when the offenſive 
votes would have been taken off the file; when the 
Aſſembly would not have been required, but the Go- 
yernor would have been commanded, to reſcind them. 
His Majeſty purſued a milder meaſure. The offence 
had been unprovoked; he propoſed, that the return 


to duty ſhould be voluntary: They rejected the offer; 


they would not return. What could he do leſs than 
diſſolve 


(8733 
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diſſolve them ? Either the Britiſh Parliament muſt repeal — 


its Acts, or their Aſſemblies muſt reſcind their reſolution. 


The conſtitutional authority of the one, could not ſtand 
with the aſſumed authority of the others; they refuſed to 
reſcind ; his Majeſty was reduced to the alternative of 
diſſolving the Parliament of Britain, or the Aſſemblies 
of America. And indeed it deſerves remark, that the 
partizans of America in England, at that time, did 
not ceaſe to beſiege the throne with addreſſes, and re- 
monſtrances, and demands, couched under the name 


of petitions, to diſſolve the Britiſh Parliament, for 


having maintained the rights of Great Britain; whilſt 
they imputed it as a crime to have diſſolved American 
Aſſemblies, for having invaded theſe rights, Surely 
theſe men think, that the Conſtitution has veſted the 
power of diffolving in the ry the Crown, on 
purpoſe that it may be exerciſed, \not in conformity— 
but in direct contradiction to the judgment of the 
Crown. 


ARTT T 


He has refuſed for a long time, after 
ſuch diſſolutions, to cauſe others to be 
elected; whereby the legiſlative powers, 
incapable of annihilation, have returned to 
the people at large for their exerciſe; the 
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This was 


the exerciſe 


of a conſti- 
tutional 
pawer, 
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ARTICLE tate remaining in the mean time expoſed 


to all the dangers of invaſion from without, 


and convulſions within. 


AIS N N 


In ſome Colonies, the time of ſummoning the 
General Courts is left to the diſcretion of the King in 
council; in others, there are ſtated periods, at the 
expiration of which, they are, by law, to be ſummon- 
ed. As to the firſt, in exerciſing his own judgment, 
with the advice of the Privy Council, his Majeſty has 
done only what Conſtitution ſuppoſes him to do. 
As to the latter, it will be ſufficient to aſk, whether 
his Majeſty deferred the ſummons, beyond the periods 
fixed by the conſtitution? That he did, is what the 
Congreſs dares not aſſert, Where then is the charge? 
His Majeſty exerciſed his diſcretion; as to the time of 


ſummoning the General Courts, in the manner, and 


The delay 
in ſummon- 
ing new, 
neceſſary 
conſequence 
of having 
diſſolyed 
former, aſ- 
ſemblies. 


for the ends, preſcribed by the Conſtitution. 


Fox it ſhould be remembered, that this delay in 
aſſembling other, was the neceſſary conſequence of 
having diſſolved the former, Aſſemblies.—Why had 
they been diſſolved? For bold encroachments on the 
rights of the Parliament and people of Great Britain. 
Would'it have been conſiſtent; would it have been 
prudent, to have iſſued writs for the ſummoning of a 
new Aſſembly, whilſt the people and their Repreſen- 
tatives were inflamed with the notion, that, in en- 
croaching on the rights of Britain, they were only 
defending their own? Was it not more conſiſtent, 

3 * more 
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more prudent, to give time for this madneſs to ſub- 
ſide? To leave the electors at leiſure to reflect on the 
probable tendency of the conduct of their Repreſenta- 
tives? 


THe conſequences drawn by the -Congreſs from 
this charge, are too ſingular to paſs unnoticed. For, 
in the firſt place, theſe great ſtateſmen, and acute le- 
giſlators, bave diſcovered, that by this refuſal of his 
Majeſty to call a new Court, before the Conſtitution 
required it to be called, „he legiſlative powers, in- 
c capable of annihilation, have returned to the people at 
&« large for their exerciſe.” | 
Tris maxim, I preſume, is general: As good on 
one ſide of the Atlantic, as on the other. Hence 
then we Jearn, that, in this country, during the 
annual proregations, and between the ſeptennial diſſolu- 
tion of one, and the election of another, Parliament, 
the legiſlative powers return to the good people of 
England. They may repeal all the laws enacted by 
Parliament impoſe new teſts, create new effences, in- 
vent new puniſhments. A diſcovery which will not 
fail to aſtoniſh, as well my Lords the Judges, as the 


writers on our law. 

In the next pNce, they have diſcovered, that, dur- 
ing this interval, “ the ſtate” meaning the reſpec- 
tive Colonies—** remained expoſed to all the dangers 
« of invaſion from without, and convulſions with- 
de in,” 

As to the danger of invaſion from without, how the 
diſſolution of their General Courts ſhould invite, or 
their being aſſembled, ſhould repel it, is more than 
} am + able to conceive, Non tal: nee his 
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Ridiculous 
conſequen- 
ces drawn 
from this 
charge, 


legiſlative 
powers re- 
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large. 


It would 
follow, that 
during the 
receſs of 
Parliament 
the people 
might repe. I 
exifiinglaws 
and make 
new ones. 


II. 
The Colo- 
nies expoſed 
to invaſions 
from with- 
out, and con- 
vulſons 
within. 


Secured by 
Great Bri. 
tain from 
iavaſions, 
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ger dgſunſoribus—muſt this ungrateful country ſecure, it- 


— 
+ 


ſelf from foreign invaſion. Thoſe invalions have been, 
repelled, have been for ever prevented, by the courage 
of that people, by laviſhing the treaſures and the 
blood of that nation, by the armies, the victories, and 


the treaties, of that Prince, whom they now ſo ungrate- 
fully revile. 


As to the danger of convulſions within, fo far were 
their Aſſemblies from repelling, that it was their 
factious reſolves which excited, cheriſned in the 
eyes of a deluded multitude; more than legaliſed al- 
moſt ſanctified them. | | 


ARTICLE VII. 


HE has endeavoured to prevent the po- 
pulation of theſe ſtates; for that purpoſe 
obſtructing the laws for naturalization of 
forcigners; refuſing to paſs others to en- 
courage their migrations hither, and raiſ- 
ing the conditions of new appropriations 
of lands, 


ANS W E X. 


To prevent the population of a kingdom, is to 
| diminiſh the number of ſubjeAs. That a King, who 
is not mau, ſhould wiſh, and, in conſequence of that 

— wiſh, 
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. wiſh, ſhould deliberately aac to diminiſh the 
number of his ſuhjects, whilſt they continue to be his 
ſubjects, is an imputation, which nothing, but the 
extreme malice of it, could ſave from being ridicy- 
lous. Not only the imputation is nt true, but it is 


impoſſible it ſhould be true; but it is impoſſible, that 


any man of common diſcernment ſhould believe it to 


ARTICLE 


be true of any King. Of all Kings, it cannot be true 


of ſuch a King as it is the deſign of this declaration to 
repreſent his preſent Majeſty to be. That a King, 
through an inordinate thirſt of power, ſhould ſtudy ta 
diminiſh the number of his ſubjects, is juſt as proba- 
ble, as that, through an inordinate thirſt of money, he 
ſhould ſtudy to diminiſh the ſum of his revenue. 


Tx proofs, alleged in ſupport of this charge, 
are as falſe ang futile, as the charge itſelf is incredi- 
ble. t | 


His. Majeſty, they allege, “ has obſtructed the 
“% laws for the naturalization of foreigners ; refuſed to 
ce paſs others to encourage their migrations thither ; 


e and raiſed the conditions of new appropriations of 
* lands,” 


His Majeſty has obſtructed the laws for the na- 

% turalization of foreigners,” —By the 22 meant 
the laws of the reſpective provinces. How comes it, 
that local, ſubordinate legiſlatures ſhould aſſume 
the power of making laws for naturalization? Of 
what country are perſons thus naturalized to be reputed 
natural-born ſubjects? Is it of the whole Britiſh 
Empire at large? And is the juriſdiction of theſe local 
legiſlatures ſo extenſive! The idea is too ridiculous. to 
þe admitted, Is it only of the particular province, 
where 


The proofs 


alleged in 
ſupport of 
the charge 
falſe and 
futile. 


The - a 
ſtructing the 


laws for na- 
turaliging 
foreigners, 


Acts for na- 


turalization 

not compe- 

tent to local 
and ſubordi- 
Nate legiſla- 
turcss 
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ARTICLE 
VII. 


To have 
conſented to 
theſe Pro- 
vincial Laws 
the King 
muſt have 
nſ{pended 
Ads of Par. 
hament. 
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where the law ſhould be paſſed? How would /this 
encourage the migration of foreigners? What \ad- 
vantage would it be to a foreigner to be a denizen on 
this ſide of a river, and an alien on that? So/ far 
from an advantage, it would ſerve only as a trap to 
enſnare him . | 

IT is curious, mean time, to obſerve the inconſe- 
quence of theſe men. At one moment they inſult his 
Majeſty becauſe he exerciſes his undoubted preroga- 
tive, of diſallowing, or refuſing to paſs, ſuch of their 
bills as he diſapproves. At another, they impute it 
to him as a crime, that he will not, by his /o/e autho- 
rity, ſuſpend, or repeal, As of the Britiſh Parlia- 
zent. To have conſented to the Provincial Laws for 


naturalization, and for encouraging the migration of 


foreigners thither, he muſt have ſuſpended, or repeal- 
ed, Acts of the Britiſh Parliament. The Acta for 
regulating abuſes in the trade of the Plantations, lays 
particular reſtrictions on foreigners. And who among 


the emigrants ſhall ceaſe to be foreign rs, and on 
what terms, the Parliament has not left it to the King ; 


it has taken on itſelf, to determine r. 


p A fingular inſtance of this is on record. A foreigner was naturalized 
by the Aſſembly of New-York, Conceiving his ſelf to be a natural. 
born ſubject, within the meaning of the act of 12 Car. II. he 
bought a veſſel, and went on a trading voyage, The veſſel was ſeized, 
and confiſcated, The man appealed to the Privy Council, where the 
ſentence of the Admiralty Court was affirmed, The Privy Council,being 
clearly of opinion, that no act of a local ſubordinate legiſlature could 
vacate, or extend the provifions of an act ay Parliament. IE WT” 

q 7, 8 Will. cap. 22. 

r By 13 Geo. II. cap. 7.20 Geo. II. cap. 44.—22 Geo. II. cap. 4 — 
29 Geo. II. cap, 5.—2 Geo. III. cap. 25. By this laſt Act, paſſed under 
the reign of his preſent Majeſty, who is inſulted for ohr ing the natura- 
lization and migration of foreigners, the privilege of natural-born ſubjeAs is 
granted to thoſe who ſhal! ſerve, though it be only two years, in the 


American wars, 
- 00 


— 9 We 
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AND is it a grievance too, that his Majeſty has raiſ- 
ed the purchaſe and quit-rents of the ungranted Jands 
in America ? It has always been conceived, that theſe 
lands are as much the property of the King, as the pri- 
vate eſtate of an individual is the property of that in- 
dividual. If the value of money decreaſe, and the 
value of land. increaſe, is it unjuſt to raiſe the purchaſe 
or the rent? Does the augmentation of the purchaſe, 
or the rent of the royal lands, bear any proportion to 
the increaſe of their value? Does it even bear any pro- 
portion to the augmentation in the purchaſe and the 
quit-rents of the proprietary lands? The proprietors 
of Pennſylvania and Maryland ſet the example, yet 
againſt them no complaint, no murmur has been 
heard *, 


ARTICLE 
\ 

In Pennſylvania lands were originally granted without paying any, or 
at moſt only a trifling, purchaſe-money : now for every hundred acres of 
uncultivated land, five founds fleriing are paid as the purchaſe-money, and 
one penny ſterling as the annual quit-rent. 


Ix Maryland, for every hundred acres of uncultivated land, the purchaſe- 
money is riſen, ſince the year 1738, from forty ſhillings to five pounds ſterling z 
and the annual quit-rent from two to four ſhillings ſterling: ſubject more- 
over to a fine of one year's rent on every alienation. 


Ix both theſe provinces fees are paid by the grantees through every age 
of the proceſs, 


Tar Crown ufed to receive four ſhillings proclamation money, equal to 
three ſhillings ſlerling, as an annual quit-rent for every hundred acres of un - 
cultivated land, No purchaſe- money was given, but the charges of ſur vey- 
ing were paid by the grantees. ; 


- Now for the amazing riſe in theſe conditions, ſo feelingly regretted by 
the Congreſs, The Crown at preſent direfts the Surveyor-general to ſet 
out allotments of lands, as perſons appear defirous of making new ſettle- 
ments. The lands thus allotted are put up to public auction at fix pence 
Herling per acre, If no perſon bid more, they are ſold at that price, with · 

; out 


a 


In raiſing 
the purchaſe 
and rents of 
lands, his 
Majefty has 
done no- 
toingunjuſt, 
only toilow=- 
ed the ex- 


ampleof tile 


proprietors, » 


Compariſon 
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terms of 
granting 
Proprietary 
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ARTICLE 
VIII. 


The regu- 
lation of the 
judicial 
powers one 
of the moſt 
difficult 
points in the 
whole 
ſcience of 
govern- 
ment. 


His Majeſty 
therefore 
' ought to be 

| delicate in 
admitting 

alterations 
in this 
point. 


IJudieial 
powers eſta- 
bliſhed in all 


1 the Colo- 


1 nies on tit 


model of 


power in 
England, : 


the ſame 
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ARTICLE VIII. 


Hz has obſtructed the adminiſtration of 
Juſtice, by refuſing his aſſent to laws for 
eſtabliſhing judiciary powers. | 


AAN 8 W. ER. 

THERE is not, perhaps, in the whole ſcience of go- 
vernment, a point more difficult than the regulation of 
the judicial power, There is nothing upon which the 
peace of individuals more immediately depends ; nor 
can any material change be made in the regulation of 
this power, without, in the event, affecting the whole 
conſtitution. It is therefore, of all others, the point 
in which a wiſe government will be moſt fearful of ad- 
mitting alterations, 


IT will not therefore appear ſtrange, that his Majeſty 
ſhould havt been very delicate on this point. That he 
ſhould have been very averſe to giving his aſſent to 
laws, whoſe object was to eſtabliſh new judicial powers, 


or to admit any new regulation in thoſe already eſta- 
bliſhed. a | 


For the reader is not to imagine, that there exiſts a 
ſingle colony, where judicial powers, where courts of 


out any other charge whatever, The charges of ſurveying are no langes 
paid by the grantee, but by the King out of the funds ariſing from the 


e. 
Terrible no doubt is the check thus given ti population ! 


juſtice, 
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juſtice are not eſtabliſhed, They are eſtabliſhed in al. ARTICLE 
In all thoſe who have ſent deputies to the America 


Congreſs, theſe powers are regulated, as near as may 
be, on the model of the judicial power in England. 


Soux of the Colonies wiſhed to introduce innova- Some of the 
Colonies 
tions, to eſtabliſh certain courts of juſtice upon prin- wanted to 
ciples which ſeemed to his Majeſty to claſh with the ge- — 
neral principles of the Conſtitution, To the eſta- to which the 
bliſhment of theſe courts the King refuſed his aſſent, 11 


ſent. 
c NoLUMUS leges Angliæ mutari,” was thought to be Thissttach- 


expreſſive of the height of patriotiſm in the mouths of a 
the barons of old. It was reſerved to the American vrged as a 
Congreſs to diſcover, that an unſhaken attachment,to — 
the eſtabliſhed principles of a free conſtitution is a proof 


of tyranny and uſurpation in a King. 


ARTICLE X 


ARTICLY 


He has made judges dependent on his 
will alone for the tenure of their offices, 
and the. amount and payaient of their 
ſalaries, 


A.N.$,. W- E 


Ir, with their allegiance, the Members of the The Con- 


Congreſs had not thrown off all ſenſe of ſhame, this gteſs muſt 


have thrown 
article would never haye found a place in the liſt of off allſhame 


their grievances, before this 
article Was 
7 'THAT d 
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ARTICLE - THAT the Judges ſhould depend upon the King for 


IX 4 .* . * . . " 
& the tenure of their offices,” is no innovation, From 


The Judges the firſt eſtabliſhment of the Colonies to the preſent 
always de- R . . | 
pended on hour it has been ſo, The commiſſions of the Judges 


= ria have always been during the good pleaſure of the King, 
nure of their At ſuch a diſtance from the ſeat of government no dan- 
_— ger can ariſe from it. It might perhaps be leſs con- 
ſiſtent with the ſpirit of the Conſtitution, that their 
commiſſions ſhould be for life, than during the pleaſure 


of the King. 


. Tua they are become dependent on the King 
are de 1— 
— &« for the amount and payment of their ſalaries,” reflects 


King for 2 
. the higheſt ſhame upon the Colonies—Was it a volun- 


reflec tary act of the King! No. The regulation was 


d, forced upon him. 


nie. 282 | | 
. Every Governor is inſtructed to demand a permanent 


nies always ſalary for his ſelf and the Judges. The demand is con- 
refuſed to 
grant per- 


owes * the policy of the colonies to keep the Judges dependent 
2 on the deputies of the people for a temporary, wretched, 


and arbitrary ſupport u. 


Effects of Was it reaſonable to expect, that Judges, under 
eee ſuch circumſtances, ſhould firmly maintain the rights 
miniſtration of the Crown, or enforce the laws of trade, or in any 
of juſtice. cafe faithfully diſcharge their duty, in oppoſition to 
the overbearing ſpirit of a democracy, or even to the 
paſſions and prejudices of the multitude ? Could it even 
be expected, that the rights of individuals would be 
better protected than the rights of Government? Muſt 


not all redreſs of wrongs done by a more, to a leſs, 


u See Adminiſtration of the Colonies, vol. i. p. 3+ 


powerful 


flantly made, and has been as conflantly refuſed. It was 


aA ans DAOXQX woo www 


E 


powerful ſubject, be deſperate and unattainable? Tt 
might well be expected to happen, and accordingly 
we learn from the beſt authority, that it actually did 
happen, —“ That all buſineſs of any moment was car- 
<« ried by parties and factions, and that thoſe of great 
<« power and intereſt in the country did eaſily over- 
« hear others in their own cauſes, or in ſuch wherein 
« they were intereſted, either by relation of kindred, 
« tenure, ſervice, dependence, or application *.“ 


IN this ſituation what was his Majeſty to do? Con- 
quer the obſtinacy of the Colonies on this head he 
could not, In vain he exhorted them to make the 
Judges independent: what they ſullenly refuſed, as far 


as he could do, his Majeſty did: he appointed them 
| ſalaries, as fixed and certain as any act of his alone 


could make them. . The concurrence of Parliament was 
neceſſary to give them permanence, 


MEeanwHiLE the dependence of the Judges on the 
Crown is infinitely leſs entire, and leſs likely to be 
abuſed, than that dependence on the people we have 
above deſcribed, And ſurely, were it poſſible his Ma- 
jeſty could wiſh, yet could he never hepe, to render any 
part of the magiſtracy half ſo dependent on his ſelf, as 
the rebellious party has, from the beginning of theſe 
diſorders, rendered the whole of it dependent upon them, 
From his Majeſty's diſpleaſure, however juſt, all they 
could have to fear, would be the loſs of their offices 
and falaries, From the rebels, by adhering to their 


duty, their fortunes and their lives were alike in 


Jeopardy, 


* Quoted from Lord Chief Juſtice Hale, and applied to the Colonies by 
the Author of © the Adminiſtration of the Colonies,” vol. i. p. 110. 
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ARTICLE” X. 


: fs has etected a Ae * net, 5 
3 and ſent. hither ſwarms of officers 
to haraſs our people, and eat out their 1 th 
TOO OM. 


* s W E R. a 


To 8 thus generally W it is Wee 
In the inſtance before us, 
howeyer, we are under no difficulty, / The t multitude 


4 


* F - new qffices created, and. the fwarms of officers Jens”. 


Co over to America,” under the preſent reign, conſiſt, 


* * vw 


firſt, in a Board of Cuſtoms z and ſecondly, in RA 


dnal Courts of Admiralty. 


Board er 


Cuſſoms 
eſtabliſhed 
for the con- 
venience of 
trace, 


— 


As to tke Board of Cuſtoms, the reaſons at 9 
eſtabliſhment are expreſſed in the preamble of the Act. 
There it is we learn, that the officers, who had been 
appointed in virtue of an Act of Charles the Second; 
were obliged to apply to the Commiſſioners in England ' 


for ſpecial inſtructions in particular caſes; that hence 


all who were concerned in the commerce of the Co- 
<Jonies, were delayed and obſtructed in their commercial 
. tranſactions z- as A relief therefore to merchants and 
_ traders, his Majeſty is empowered to appoint Com- 
miſſioners of Cuſtoms, with the ſame powers as, are 
exerciſed by the Commiſſioners, of the Golloms in 
England, 

To cite the reaſons of eſtabl ſhing this "ry is at 
once not only to juſtify the eſtabliſhment,” but to prove 
its utility to the very men who complain of it, | 

4 Bur 
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But © the ſwarms of officers” required to carry the 
Act into execution * cat up the ſubheſtence of the people.” 
With what indignation muſt this charge be received, 


when it is known, that to theſe officers, 1b ſalary 


was given by the Americans; no ſalary demanded from 
them? When it is known, that by no leſs than three 
ſeveral Acts of Parliament, it is provided, that theſe 
officers ſhall take only the accuſtomed fees 1 ? The pay- 
ments to be made depend now, as they ever have done, 
on the greater or leſs quantity of exports and imports; not 
on the ſmaller or larger number of officers appointed to 
receive the duties, 

Tux Courts of Admiralty were multiplied for the 
ſame benevolent purpoſe, of giving eaſe to the Americans 
their ſelves. That the defendents might not be forced, 
in the firſt inſtance, to apply to a general court, held 
perhaps at an inconvenient diſtance; nor 'in the 
dernier reſort, to appeal to the Courts in England. 
Before they complained © that the means of juſtice 
« were ſo remote, as to be ſcarcely attainable,” 
Now they complain that the means of juſtice are 
brought to their own doors. 

IT was faid of ſome one, that he - had a moſt con- 
ventent memory : of his credits no man fo retentive; 
of his debts no man ſo forgetful. 
memory ſeems to have been inherited by the Members 
of the Congreſs. Is there a circumſtance, which can 
by any means be miſrepreſented ſo as to appear to be a 
proof of innovation, or oppreſſion? it is ſure to be 
ſeized.. Is there a circumſtance which no art can tor- 


Y 0 Geo. UI. c. 45.—10 Geo. III. e. 37,12 Geo. II. C. 56, 


This convenient po 


Additional 
Courts of 
Admiralty 
appointed 
for the con- 
venience of 
the Are- 
Ticans, 


Beneficial 
circumſtan- 
ces in the 
intment 
of theſe 
Courts, fep- 


preſſed by 
theCongreſe, 


2 In a petition from New York, recited in “ the Adminiftration of 


the Colonies, vol. i, p. 266, 
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ARTICLE ture fo as to make it appear to be other than benefi- 
dial? it is ſure to eſcape them. They forgot to tell 


us, that no new power is given to theſe officers ; that 
the Board of Cuſtoms continues to exerciſe only the 
ſame power, that the Engliſh Commiſſioners had al- 
ways exerciſed ; that the new Courts of Admiralty 
continue to exerciſe only the ſame powers, as had 
been always attributed to the antient Courts, They 
forgot to tell us, that the ſalaries of the officers of the 
four new Courts of Admiralty are fixed; can never 
vary: that theſe ſalaries arite, in the firſt place, from 
the produce of the forfeitures ; that if any deficiency 
remain, that deficiency is made good out of the pro- 
duce of the old naval ſtores: they forgot to tell us, 
that this is a fund purely Britiſh: they forgot to point 
out to us how beneficial an improvement was hereby 
made on the inſtitution of the ancient Courts of Ad- 
miralty, They forgot to tell us, that the ſalaries of the 
officers of the ancient Courts were not limited: that 
they aroſe entirely from a certain rate aſſeſſed upon the 
forfeitures ; were the forfeitures many and conſider- 
able? the ſalaries roſe ;—were they few and inconſi- 


 derable ? the ſalaries fell. See now the mighty i inju- 


ry done to the Colonies: Juſtice is brought home to 
them: the means of acquiring it are at hand, and 


cheap. The temptations to injuſtice removed from 
the officers, To the ſalary of the officers no Hon 


citizen in America is to contribute. Of one claſs of 
people, and of one only, can they devour the ſubſiſtence. 
Will the Americans confeſs, that the claſs of ſmugglers 
is ſo numerous in that country, as to entitle them to 
be called by way of eminence— the people 2 


ARTICLE 


I 8 PRs = ene ets —— by 7 — 
” 


E 


1.) 


ARTICLE - 
XI. 


He has kept among us in times of peace 


ſtanding armies, without the conſent of our 


Legiſlatures, ; 
ANS W E RX. 

To this article, a fuller and more complete an- 
ſwer cannot perhaps be given, than what has already 
been furniſhed by one of the warmeſt advocates of the 
Coloniſts . 

Ix a Bill brought into the Houſe of Lords by this 
diſtinguiſhed perſonage, it was thought neceſſary to 
animadvert upon this pretenſion of the Americans; 
viz. that the keeping a ſtanding army, within any 
« of the Colonies, in the time of peace, without con- 
&« ſent of the reſpective Provincial Aſſembly there, is againſt 
« law,” High as be the eſteem which the framer of 
this bill profeſſes to entertain for America; yet, too 
ſenſible: is he, not to think his ſelf bound to guard 
againſt the pretence ſo arrogantly ſet up by theſe local, 
ſubordinate legiſlatures, of dictating to his Majeſty in 
what parts of his empire he may or may not ſtation 
his troops. Againſt this unconſtitutional claim, one 
article of the bill was directly levelled. It is there 
aſſerted “ that the declaration of right at the ever 
“ glorious Revolution,” namely, © that the raiſing 
and keeping a ſtanding army within the kingdom, 
in time of peace, unleſs it be by conſent of Parlia- 
« ment, is againſt law,” had reference only to the 


2 In the Bill brought into the Houſe of Lords in the firſt ſefon of 
the RY Parliament, by Lord Chatham, 


D 2 c conſent 


od 


It is the un · 
doubted pre- 
rogative of 
the King to 


ſtation his 


troops 
where his 
Majeſty ſees 
fits 


The mea- 
ſure not 
only legal, 
but praile- 
worthy. 


3 
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4e conſent of the Parliament of Great Britain: It is 


as there aſſerted, that the legal, conſtitutional, and hi- 


e therto unque/tioned, prerogative of the Crown, to ſend 
% any part of ſuch army, ſo lawfully kept, to any of 
ce the Britiſh dominions and poſſeſſions, whether in 
& America, or elſewhere, as his Majeſty, in the due 
& care of his ſubjects, may judge neceſſary for the ſe- 
« curity and protection of the ſame, cannot be rendered 
& dependent upon the conſent of a Provincial Aſſembly in 
&« the Colonies, without & moſt dangercus innovation, and 


e derogation from the dignity of the Imperial Crown W 


bas Great Britain.” 


To ſtop here, would be to do injuſtice to his Majeſty: 
to ſtate, that in doing what he did, he exerciſed only 
a prerogative legal, conſtitutional, and hitherto un- 
queſtioned, is indeed fully to defend the meaſure; is to 
obviate every legal objection that can be made to it. 


But this is not enough: the meaſure deſerved praiſe. 


Conſider a moment; when was it that theſe troops 
were ſtationed in America? At the cloſe of the laft 
war. During that war, Great Britain had paid an 
immenſe army of foreign troops; had given large ſub- 
ſidies to the Princes of Germany, - To provide for the 
payment of theſe troops, and ſubſidies, ſhe had almoſt 
doubled her debt. The- intereſt of this debt is to be 
paid ; the principal, gradually to be ſunk by taxes to be 
levied on the ſubjects reſiding in Great Britain. Dur- 
ing the ſame war, Great Britain had embodied and paid 


a militia of more than thirty thouſand men. To raiſe 


this militia, the ableſt hands were taken from the far- 
mer and the manufacturer of Britain; to pay them, 
the purſes of the Britiſh ſubjects were drained ; to 
find them 3 che houſes of Britiſh 

ſubjects 
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ſubjects wert crowded. To what purpoſe this profu- ARTICLE 
ſion of expence? theſe preternatural exertions of 
power? To comply with the prayers of America“; to 
conquer the enemies of America . How, mean time, 
was the bulk and the flower of the national regular 
troops employed ? How, but in fighting the battles 
of America ? What remained of theſe gallant troops, 
after the multitude who had ſhed their blood in the 
cauſe of America, were there at the end of the war. 
And was it too much to expect that theſe troops ſhould 
be ſtationed for a while in a country which they had 
ſo gallantly defended ? Surely it was but juſt in his 
Majeſty ſo to ſtation his troops, that they who had 
reaped the greateſt advantages from their courage in 
time of war, ſhould contribute a little to their conve- 
nience in time of peace, 


IT is not now the legality of the meaſure we are de- Troops ne- 


fending, it is the 107/dom, the policy of it. Here then we — 


— may add, that, during the courſe of the war, his Ma- — 
jeſty's dominions in America had been extended, new 


d In the year 1754, the Colonies acknowledged his Majeſty's ** pater. 
% nal care for the ſecurity of his good ſubjeQs of the Provinces,” repre- 
ſented that the encroachments of the French threatened great dan» 
ger, and perhaps in time, even the entire deſtruction of the Colonies, 
« without the interpofition of his Majeſty, notwithſtanding any proviſion 
« they could make to prevent it;“ humbly profeſſed © their reliance 
« on his Majeſty's paternal goodneſs, that he would take effectual mea- 
4 ſures for the removal of the French“. Since the cauſe of their ſear 
is removed, they have diſcovered that it is all a miſtake ; that they never 
bad cauſe of fear ; and conſequently, that they can be under no obligation 
to us for having removed what never exiſted, 

© The great conductor of the laſt war juſtified the employing ſo many 
troops and paying ſuch large ſubſidies, in Germany, on this very ground 
— “ Anerica, he ſaid, was conquered in Germany. 


®* See addreſſes of the Provinces of Maſſachuſet's and Virginia, and of 
the Commiſſioners aſſembled at Albany in 1754. 
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| 8 countries acquired, new ſubjects ſubmitted to his go- 
| vernment. It was but common policy to maintain ſuch 

. N | a force, i in the neighbourhood of countries ſo lately ac- 

LL _ quired, as might enſure the allegiance of ſubjets who 
had ſo lately ſubmitted, 


and of he Nom is this all; peace was reſtored to nenne but 
Indian war. not to America: che French had laid down their arms, 


not ſo the Indians; they continued their incurſions 
and depredations on the provinces of Virginia and Pen- 
ſylvania. To quell the Indians, to drive them from 
the very people who now complain that the troops were 
ſtationed there, were thoſe very troops employed. In 
what they call a time of peace, a war was waging in their 


behalf, by the troops of the Crown, at the ſale expence of 


the Crown D 


SO — 
5 + _ _ * 
* 


— — — — — 


e 


ares ARTICLE XII. 


x has affected to render the military 
independent of, and ſuperior to, the civil 


power. 


ANS W E R. 


No aft of To what act of his preſent Majeſty's government, 
his Majeſty's 


government, this general charge, unſupported by any proof, by the 
—_ ſhadow even of a proof, can be meant to allude, is more 
can allude, than I can take upon me to determine, or even to 
1 gueſs, By what act has his Majeſty declared, that 
1 the ſoldiers of any regiment or corps, that the officers, 


that the commander in chief, ſhould be unamenable to 


| | _ the 


— * 


4 x 


the civil courts for civil offences? Has not one officer 
been tried for his life? How then has he affected to 
render the military zndependent of the civil power? If 
dependent on the civil power, they cannot be ſuperior 
to it. | 

In civil matters they are dependent on the civil 
Magiſtrate ; the powers only, which are neceſſary for 
the diſcipline and goverument of the troops, are lodged 
in the hands of a commander in chief, In the ſame 
hands were they lodged during the reign of his Ma- 
jeſty's royal Grandfather, There his preſent Majeſty 
found, and there ke left them, 


Ir was during the late reign, in the year 1756, that 
a Commander in Chief of the forces in America was 
firſt appointed : the firſt Commiſſion was given, to 
Lord Loudon* : and that Commiſſion was drawn up 
by a man, diſtinguiſhed for his knowledge as a ſtateſ- 
man, his abilities as a lawyer; and yet more diſtin- 
guiſhed by his zealous attachment to the conſtitution 
of this country. He at that time held the ſeals: he 


affixed them to the Commiſſion. The form of the 


Commiſſion, the powers conveyed by it, remain the 
ſame to this hour : by his preſent Majeſty, no altera- 
tion has been made; no new powers have been con- 
yeyed to the Commander in Chief. 


. 4 His Lordſhip was at the ſame time appointed Governer of Virginia, 
Gir Jeffery Amherſt ſucceeded him in both theſe employmentz. 
© Lord Hardwicke. 
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ARTICLE 
X11, 


In civil mats 
ters, the 
milita y is 
dependent 
on the civil 
power. The 
Commander 
has no other 
than the 
military 
powers, 
2 by his 
ate N 
A — 
mander in 
Chief firſt 
appointed i in 
the year 
1756. The 
firſt Com- 
miſſion {et - 
tledand ſeals 
ed by Lord” 
Hardwickez 
and now 
unaltered, 


— — — — 


— — — — — — 


yt — — 
— 
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ARTICLE 
Xn. 


Declares all 
Acts of Per- 


liament to 


be pretended 
at of legi- 


The whole 
Juriſdiftion - 
of Parlia- 
ment de- 
ſcribed as 
foreign to 
their conſti- 


tution, 


ARTICLE X11. 


He has combined with others to ſubject us 
to a juriſdiction foreign to our conſtitution 


and unacknowledged by our laws; giving 


his aſſent to their pretended acts of legi- 


ANS W E R. 


HERE it is that the Congreſs throws off the maſk, 
Thoſe who are ſo reſpectfully deſcribed by the term of 


others; with whom the King is ſo reſpectfully ſaid to 


have combined; and to whoſe juriſdiction the purpoſe 
of this combination is to ſubject the Americans, are 


the Lords and Commons of Great Britain. 


Hanz then it is, that the authority of Patliament- 
is totally and fully diſclaimed ; the exerciſe of that 
authority is declared to be, and ever to have been, an 
uſurpation ; all Acts of Parliament are ranked indiſerimi- 
nately under the appellation of pretended Acts of Legiſſa- 
tion: they are not marked as exertions of a power 
legal indeed, but from the abuſe of it become tyranni- 
cal; and, as ſuch, of a nature to proveke, and by. the 
enormity of them, to ju/tify, reſiſtance ; but as pretended 
acts of legiſlation, exertions only of a pretended power; 
and therefore, ab initio, and of their own nature, void. 

Wnosx acts is it that they are ſaid to be? Acts of 
a © juriſdiction foreign (ſay the Congreſs) to our con- 
_* fitution.” It is the whole juriſdiction then of Par- 
liament, and not any one or more particular mode of its 
"IS . &« that is foreign to their conſtitu- 

«c tion,” 


t:W-4 
« tion.” The grievance is not any abuſe of the juriſ- 
diction, but the very exerciſe. 


As much as this juriſdiction is now foreign to their 1 men Wen 
conſtitution, juſt ſo much it muſt always have been; always have 
for they do not, I ſuppoſe, mean to ſpeak of their con- 
ſtitution, as of a thing that has ſprung up in the pre- 
ſent reign, Every Act then, by which any juriſdiction 
was ever exerciſed over this people, by. any King in 
any Parliament, has been an act of lawleſs violence; 
the act of a gang of criminals; a conſpiracy ; a combi- 
nation. The two Houſes of Parliament are not, nor ever 
were, legal Aſſemblies; not bodies of men characteriſ- 2 
able by any legal name; but unauthoriſed, uns. 3 
« acknowledged,” individuals. - _ 

UNDER this load of imputation it muſt be ſome | The ans 
comfort to his Majeſty to find, that in this inſtance, ax as —— I 
in all thoſe, which have been already, or will be here- _ Majefty, 
after cited, the crimes alleged againſt* him, are no — 
other his war ae Echmiu 16 Has with his illuſtri- al 
ous Grandfather, with the whole train of his royal Pre- ing al S 
deceſſors; and with the whole ſucceſſion of Britiſh Par- — Fave” 
liaments. And, in truth, to his Majefty, in common * 
with theſe illuſtrious partners, may it be imputed, that 
ill-requited indulgence and unmerited foſtering care, 
have pampered a deſperate party among theſe men, 
till they have at laſt riſen to this enormous s pitch of 
inſolence. 3 

ENTERTAINING, profe ng to entertain, theſe ſenti- _ wg 
ments, what diſpoſition there can ever have been in rity of theix 
them, to acquieſce in any dependence on Parliament ; — 1 
what degree of truth there can have been in their fre- may be e. 
quent acknowledgments of ſubordination to Parliament, mated from * . 
of their readineſs to ſubmitto, what they called, its legal 


orders 3 3 what degree of ſincerity in thoſe fair offers of 
; ae 
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XIII. 
oy ww pretend at Jeaſt to make, let every loyal American, 
2 let the whole Britiſh nation, let all Europe judge. 
ARTICLE = ARTTCLE: Ivy; 


For quartering large bodies of armed 


A NS W E R. 


This ds T Is article, ſo far as it relates to the bare Aationing 


. anſwered of the troops in America, has been already anſwered un- 


under th 
eleventh, ſo der the eleventh article. 
a 


5 So far as it relates to the providing of quarters for 


— the troops, it ſcarcely deſerves an anſwer. The one 
Quartering is the neceſſary conſequence of the other. If troops may 


— nee... be ſtationed in America, quarters muſt be provided for 


ry conſe- them in America, If troops be ſtationed for the pur- 
quence of 


flationing poſe of protecting a particular place, quarters muſt be 
_ Colo. Provided in, or near that place, If the Provincial Ma- 
_ m_ giſtrates be either not empowered, or not inclined ; 
not compel and if the Provincial Aſſemblies will not, or cannot, 


the Magiſ- X 
tratestopro- mpower, and even compel the magiſtrates to aſſign 


vide quar. ſuch quarters, what is to be done? One only body 
= = there. is, whoſe controuling power ſuperintends the 
compelled whole of the empire; that body is the Parliament. 
by Parlia- : . WL ts 
meat, From Parliament therefore the magiſtrate muſt receive 
«thoſe powers which he cannot obtain from the Provin- 


cial Aſſemblies, 


Far 


C08] 


Far indeed, was the Parliament from exerting, on 
this occaſion, a greater power than other Parliaments 
have exerciſed over other parts of his Majeſty's domi- 
nions. But a few years after the Revolution, we meet 
with a vote of the Houſe of Commons, carried after- 
wards into execution by an Act of Parliament; by 
which, not only the number of forces to be kept in Ire- 
land is aſcertained f; but it is enacted likewiſe, that 
Ireland ſhould - not ui quarters, but — maintain (ſay 
the votes) 2, * maintain at its ſole charge” (ſays the act 


the forces in . 10 this act to be kept in 
Ireland b. 


THAT there was any thing oppreſſive in the made of 
quartering, is not pretended ; it is the quartering them 
at all; it is the quartering them there, where their ſer- 
vice might be required ; that is the grievance alleged. 
So tender was the Britiſh Parliament, ſo very delicate 
on this head, that even in the year 1974—when an 
open rebellion was commenced, when acts of coercion 
were neceſſary, when the ſevereſt meafures would have 
been juſtified ;—it allowed the Commander of the Bri- 
tiſh forces to deviate from the laws then in force, as to 
one particular alone, In towns, where barracks were 
built, it left it indeed to his diſcretion to quarter his 
troops in thoſe barracks, or in the town, as he ſhould 
judge it moſt convenient for his Majeſty's ſervice. . In 
every other reſpect, he was commanded to quarter and 10 


billet them in ſuch manner as was then directed by 


law l. 


f Twelve thouſand, See Com. Journ. vol, i, 


| p.50. 
Þ 19 Will, III. e. 1. 1 See 14 Geo, III. c. 54. 


ARTICLE 


2 
XIV 


„ 


Still greater 
power exery» 
ed in he» 


land, 


Noth int op- 
pre ſſi ve ig 
the mode of 
quartering 
them. 


— 


NY ARTICLE XV, 


Fox protecting them by a mock trial 
from puniſhment for any murders which 
they ſhould commit on the inhabitants of 
theſe ſtates. 


ung 2 WenE this the firſt humble appeal which the chiefs of 

the rebellion had made, it would be difficult to gueſs, 
at what Act of his Majeſty's reign this frantic charge 
could be levelled. —Would any ſober man imagine, 
that the Congreſs were ſpeaking of an Act, whoſe avow- 


© juſtice?” That they could ſtigmatize, as being made 
for the expreſs purpoſe of protecting the troops from 


- puniſhment, an AQ from the very beginning to the 


—— the troops? Vet ſo it is. 
tual rebel - 


8 Tn Act to which this article alludes, was * in 


e = the year 1774 *. At that time, not only, as it is ex- 


judes, was preſſed in the preamble, ©4* had an actual and avowed 


—— 1p?" © reſiſtance, by open force, to the execution of certain 


| _— of Acts of Parliament, been ſuffered to take place un- 
— 2 ec controuled and unpuniſhed, in defiance of his Ma- 


open force, « jeſty's authority, and to the utter ſubverſion of all 


the autho- 
rity of Par. * 14 Geo, III. c. 39. | 
liament. My | « [awful 


ed and real object is, ** the impartial adminiſtration of” 


end of which, not a word, not a ſyllable occurs * | 


* 
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ce Jawful government.” But farther, the very power 
of Parliament to paſs theſe acts, or indeed any acts, 
binding on the Colonies, was now as AG called in 
queſtion, | | 

'UNDER theſe circumſtances what was to be done? 
Two ways. only preſented their ſelves, The one, 
to repeal the Acts and recal the perſons appointed to 
carry them into execution ; the other to enforce the Acts, 
and ſupport the perſons, 

THoss who adviſed at that moment, and under thoſe 
circumſtances, to repeal the Acts and recall the perſons, 
adviſed, in other words, to give up America, 

Ir to that advice no attention could be paid, the 
laws were not to be repealed; they muſt therefore be 
enforced; the perſons appointed to carry them into 
execution were not to be recalled ; they. muſt therefore 


be ſupported, How could they be ſupported, unleſs 


in the diſcharge of their duty, Government held out to 
them legal protection? 


To the execution of the laws, open force had been op- 
poſed ; to thoſe who had attempted to carry the laws into 
execution, open violence had been offered ; the temper of 
the people was noi changed; what had happened would 
probably happen again ; in ſuch caſe, force was to be re- 
pelled by force. From ſuch a conflict, deaths might enſue. 

If in their own defence, if in repelling the 
lawleſs attacks of men, who obſtructed them in 
the execution of their duty, a Magiſtrate, a ſervant 
of the Crown, civil or military, had killed an inſur- 
gent, what would have been his fate? To have 
been tried by a jury, parties perhaps in the inſurrection, 
aſſuming as law, that the Act commanded by Parlia- 
ment was illegal, and therefore way thing done in de- 

fence 


ARTICLE 
XV. 


— 


The Acta 
therefore 
muſt be re · 
pealed, or 
enforced, 
and the per- 
ſons ap- 
pointed to 
carry them 
into execu- 


tion recalled 


orſupported. 
To repeal 
the Acts, and 
recall the 
perſpas, vas 
to give 
America. 
The Acts 
then were 
to be en- 
forced, and 


the perſons 


| ſupported, 


If force was 
2 » 
them 

muſt = re- 
pelled by 
force. 


If deaths 
were the 
conſe- 
quence, Ma- 
giſtrates, + 
&c,v ere 


liable to be 


tried by a 
jury, who 
were parties, 
and who de- 
nied the au- 
thority un- 
der Which 
they actes. 


ARTICLE 
XV: 


. — 


The alter 
native to be 
maſſacred by 
' a mob, or 
murdered by 
the hands of 
_ pretended 
ſuſtice. 


To prevent 
this, the 
ſcene of trial 
and the per- 
ſons of the 
triers were 
changed, a 
thing prac- 
tiſed in Eng» 
land, &c, 


rary and 
proviſional; 
adapted to 
the then 
ſtate of the 
provigce, 


4 


Act tempo- . 
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fence of it, illegal too, and therefore every killing 
murder. 


Ir was not, in the nature of ming, that undef 
theſe diſcouragements, the ſervants of the Crown 
ſhould diſcharge their duty; the probable alternative 
was either to be maſſacred by the mob, or murdered by 


the hands of pretended juſtice, 


How were theſe difficulties to be obviated ? There 
have been parliaments, who would have gone a very 
ſhort way to work; who would not have ſtaid to untie, 
but would have cut the knot. They would have ſuſ- 
pended the ordinary courts of juſtice, appointed ſpecial 
commiſſioners for the trials of the culprits, or have 
eſtabliſhed martial law.—Inftead of this, what was 
done? the ordinary courts of juſtice were not ſuſpend- 
ed, no ſpecial commiſſion was appointed ; martial law 
was not eſtabliſhed; the mode of trial was not altered, 


it was left to a jury; care only was taken, that the 


jury ſhould be men mot ſufficient, and leaſt ſuſpici- 
gu.“ And that was effected by an expedient prac- 
tiſed often in England, and in Wales, upon leſs urgent 
occaſions; practiſed in Scotland, when Scotland was 
in rebellion, The ſcene of trial ozly, and the perſons 
of the triers, were changed, 


THAT the intent of the Act might not be miſtaken ; 
that it might appear upon the face of it, to be adapted 
only to the then tumultuous ſtate of the Colony, it was 
declared-to be a, temporary Act, to be in force only for 
three years; to operate only as to perſons acting 


1 Deſcription of a jury, 28 Edward I. e. 9. That a jury ſhould be com- 
poſed of men moſt ſufficient, and leaſt ſuſpiciovs, muſt be always a eireum- 
ſtance anxiouſly to be deſired : that it ſhould be compoſed of men of the 
vicinity is oftea a circumſtance to be as arxicully avoided, 


+ : in 
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in their duty as Officers of the Revenue, or as Magi - 


ſtrates, or under the order of Magiſtrates; nor to ex- 
tend even to them, but upon information upon oath, 
that the indictment or appeal is brought for acts 
committed under theſe circumſtances; upon proof, 
moreover, that an indifferent trial could not be had 
on the ſpot. 

To ſuffer the trial to take place in the ſcene of in- 
ſurrection, in the midſt of the inſurgents; to appoint 
the inſurgents their ſelves to be judges, would deſerve 
a ſeverer reproach, even than that which theſe men 
audaciouſly throw upon his Majeſty, —/t would be to 
command the innocent to be murdered by a mock trial, 


ARTICLE XVI. 


Fox cutting off our trade with all parts 
of the world. 


AN. &. W; Ka 


Ir thecauſe of rebellion admitted of ingenuouſneſs or 
candour, we might be ſurpriſed at finding this article 
among the lt of grievances. That lift, we were taught 
to expect, was to conſiſt of acts of oppreſſion, tending to 
proveke reſiſtance, and ſee, they give us an act of 
ſelf-defence, exerted in conſequence of . reſiſtance al- 
ready ſhewn. Have they forgot, or do they wiſh to 
conceal, from their deluded followers, that the. dura» 
tian of this act depends upon their ſelves? Severe though 

it 


ARTICLE 
XVI, 


This article 
repreſents 
an act of 
ſelf-defence, 
exerted in 
conſequence 
of refiſt- 
ance, as an 
act of op- 
preſſion 
tending to 
provoke ro- 
ſiſtance. 


1 
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ARTICLE it be not, yet let us allow it to be ſo, the remedy-is in 


XVI. tteir own hands. Let them return mu 


the At is repealed by itſel f. 5 


The Ant Wx the effects of this Act yet ten times Y 
4+ 0c ruinous than they are, by what right do they com- 


— plain? Have they forgot that they ſet the example? 


Colonies to Before this Act took place, they had paſſed Acts to uſe 
Sopallcom- their own phraſe—of pretended legiſlation, forbidding, on 

wit Great” pain of death, to hold any correſpondence with the 

. n people of Great Britain; had iſſued commiſſions for the 

| ſeizure of Britiſh ſhips ; had appointed Judges, in the 

different ports, for the condemnation of Britiſh cap- 

ures, That they attempted only to cut off our trade 

with our own Colonies; that they did not attempt to cut 

off our trade with the other quarters of the world; 


they will, I preſume, allow to have proceeded from 
1 not from good will. 


— ARTICLE xXVn. 
VI. 
Fon impoſing Taxes « on us nuts our 


A NS W E R. 


ON Tuis was originally the apparent object of conteſt. 
Ain ob. Nor could any thing have been found more proper to 


. . 
Jett of con- york upon the people. Such is the ſelfiſhneſs inhe- 


eſt, and a 
popular one, rent in human nature, that men in general are but 


too apt to ſieze any pretence for evading the ob- 
3 a ligation 


„ 


- 
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ligation of paying the ſervants of the Public, To hold 


forth ſuch a pretence, muſt be a ſure road to populari- 
ty, and to all that power which popularity can give. 
Like the Agrarian law among the Romans, it is a 
ſtandard to which the multitude would naturally 
flock. 

enn the e 
vernment gave to the pretence a ſeeming weight, which 


it, would. otherwiſe have wanted. For one thing ap- 
pears to be indiſputable; had this ungrateful people, 


from the beginning, contributed to the common bur- 
dens of the ſtate, in proportion as, by the care and pro- 


tection of the Britiſh government they had proſpered ;. 


had their contributions all along kept pace with their 
ability, they would have wanted the moſt ſpecious of 
thoſe ſhallow arguments, by which oy have ſought 
to juſtify rebellion. 

Bur though the taxes impoſed by 1 on the 
Colonies, had not, in any degree, kept pace with 


their abilities, taxes had been impoſed. No new u_ 


was now, for the firſt time, aſſumed. 


| By the long Parliament, whoſe practice, -and whoſe 
principles, the Congreſs ſeems to have propoſed as its 


model, and therefore cannot but approve, not only 


were the Colonies taxed, but that particular mode of 
taxation was adopted, which has been generally conſider- 
ed as moſt dangerous to the liberty of the ſubject.— 
They were taxed by an Exciſe u. 


AFTER the Reſtoration of Charles the Second, an 
Act was paſſed by which duties are impoſed upon certain 


enumerated goods, the produce of the Colonies, Care 


m See Lords Journals, vol. viii. p, 685, 
E ried 


ALTA. 


gence of go · 
verament, 


/ 


By the long 
Parliament, 


In thereign 
of Charles 


II. lte 


243 


1 
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ARTICLE. ried from one ne Colony to another. The duties are or- 


+446; nad 


Of wil. 


? 


liam III. 


Of Queen 
Anne. 


ty, and by 
. Treaſury 'in England; the produce of theſe taxes was 


the rates to be paid there; appropriates 


dered to be levied by perſons deputed by the Cottitnic- 
ſioners of the Cuſtoms in England, under the authori- 
the directions of the Commiſſioner of the 


appropriated, not to the ſervice of the Colonies 


where they were levied, but to general national pur- 


"poſes ®, 


1 Was this AQ confi dered as '\unconſtiturtonal” after 
the Revolution? So far from it, that it Was explained 
and confirmed by an Act of King William. Not on- 
ly was it confirmed, but the manner of confirming it, 
Was the ſtrongeſt that could be invented. All laws, 
uſages, or cuſtoms in practice in any of the Planta- 


at _—_ then or thereafter, contraty'to this Act, or to 


Aa of Parliament thereafter to be made, are 
ea to be illegal, null, and void, to all intents and 

' purpoſes whatſoever. | 
Tur fame power was exerted under- the reign of 
Queen Anne; the Act for eſtabliſhing a poſt-Office 
binds the Colonies as well as Great Britain; flxes 
produce 
of thoſe rates „. The Act impoſing ſikpente a month, 
payable * by all ſeamen to the ſupport of the royal 
Hoſpital of Greenwich, extended not only to Great 
f Britain, but to Ireland, and to all the dominions there- 
unto belonging *. The ſeveral Acts paſſed in the ſame, 
and confirmed or altered and amended in ſucceeding, 
reigns, impoſing a duty on * goods, An 

n 25 Car, II. Co 7. See alſo Douglar's Summary, vol. i. p. 219. 


0 7 and 8 Will. III, c. 22. P 9 Anne, c. 10. 
4 10 Anne, c. 17, 


priating 


— — — 


. 
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priating the ſums ariſing therefrom to the uſe of the 
. Crown, are, all manifeſt Adts of taxation, 


Nor did | the illuſtrious, Houſe, of, Hanover depart 
from the —— adopted, or abandan the powers exer- 
ciſed in this behalf, by their predeceſſors? One of 
the firſt Acts of the reign of George the Firſt ſpeaks of 
Plantation duties; orders them to be paid into the 
Exchequer of England; and appropriates the produce 
of them, not tg the particular ſervices of the Colonies, 
but to the maintenance of the houſehold; and to public 


9 general ſervices . 


By the inattention of thoſe. who drew up the Act of 
Queen Anne, impoſing a duty of ſixpenee a month on 


all ſeamen for the maintenance of Greenwich Hoſpi- 
tal, the Commiſſioners of the Admiralty were not em- 
powered to, appoint collectors to receive this duty in 
America; though the clauſe of taxation extended to 
America. Early in the reign of his late Majeſty this 


omiſſion, was perceived and rectified. Proper powers 


were given for the appointment of Collectors: All 


ſeamen employed in America, whether ** upon the 
<« high ſea, or in any port, harbour, bay, or creek,” 


or “ upon the coaſts,” or upon the rivers,” are ſub- 
ject to the payment of ſixpence a month; or to the 
ſame penalties upon non-payment as the ſeamen of 
Great Britain. Vet the Americans did not complain 


of this Act; though it impoſed a tax, not for the 
particular ſervice of the Colonies; not for the general 


ſervice of the ſtate; but for a particular eſtabliſhment 


in England. In the ſame reign an Act was paſſed, im- 
poſing certain duties on all foreign ſpirits, molaſſes, 


r 1 Geo. flat, 2. cap. 13» 3 Ged. II. cap. 7. 


9 


Of Geo, I, 


Of Geo, Ih 
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| ARTICLE ſyrups, ſugars, and panels, imported into the Planta- 
— tions: In the impoſition of theſe duties, the uſual 


terms of giving and granting, are applied. 


* To the Did the Americans at that time call in 1. queſtion 
3 the power of the Commons to give and grant, and ap- 
ſubmitted, Propriate theſe duties? Did they call in queſtion the 
power of the King to receive and expend them? Or 

of the Officers to collect them? Or of the Courts 

of Juſtice to enforce the payment of them? Why then 

object to the exerciſe of the ſame power, by the ſame 

bodies, in the preſent reign ? How do they eſtabliſh 

their proofs of ſurpation? 


Their con- THEIR conſent has not been aſked to the taxes im- 
1 poſed in the reign of his preſent Majeſty. Was it 
more than aſked to the taxes impoſed in the reign of his prede- 
%% , Cefſors? No. They are not repreſented now ? Were 
they otherwiſe repreſented then? No. Did they wiſh 
' to be repreſented ? Nor that neither. But they.wiſh- 
| ed not to be taxed, They were contented to enjoy 
the benefits, but choſe to decline bearing any part of 

the burdens, of Government. 


The taxes, SINCE therefore, on the ſcore of uſage or cuſtom, 
8 no objection can be made to the power of taxation 
reien, mo- Itſelf, does any objeCtion lie againſt the particular 
_ ; not, Acts of taxation, during the preſent reign ? Does the 
|!  tbeirpro. + objection lie againſt the quantum to be raifed ? Is that 
1 portion. more than they could bear? It is ſcarce pretended that 

it is. Does it exceed the proportion, which the 
| Americans ſhould bear of the common burden of the 
| . ſtate? This, I believe, one of their Agents did ſay : 
| He might as well have ſaid, that two were more than 


two hundred, Would it have reimburſed the capital, 


— 
— —— — 


hs _- 


(:99-] 


would it even pay the intereſt, of the immenſe ſums 
expended for the uſe of the Colonies ? It could not be 


pretended :. Would the produce of theſe taxes pay 


their proportion of a debt of 70, ooo, ooo J. con- 


trated during the laſt war: A war undertaken in their 
defence? Nor that neither, Would it pay the 
350,000 l. annually expended in maintaining their 


ARTICLE 
XVII. NN 


own eſtabliſhments, civil and military? Nor that 
neither, How then were e, taxed en their pro- 


portion ? 

If no objection lie to the quantity of taxes impoſed, 
it was perhaps to the mode of taxation that their ob- 
jection lay? Was the mode a bad one? They could 
ſcarce pretend to ſay it was; they had no more ex- 


ception to this, than to any other, Was it unprece- - 


dented? Among them, perhaps, one of the modes 
adopted was without a precedent 3 but long ſince had 


it been eſtabliſhed among their fellow- ſubjects in Great 


Britain. And are ſubjects to revolt at any time, upon 
every alteration, whether for the worſe, or whether 
for the better, in the mode of taxing them ? 


Was it to the uſes to which the ſums levied were 
to be appropriated, that any objection could lie ? Nor 
that neither. For the taxes impoſed on the Colonies 
in the preſent reign, were not applied to the mainte- 
nance of the houſehold ;z nor to the ſupport of eſtabliſh- 
ments in England, as many taxes impoſed on them 
in former reigns had been; they were appropriated 
to the maintenance of Government in America. 

t Since the acceſſion of the Houſe of Hanover, that is, during a ſpace 
of ſixty years, Great Britain has expended on the revolted ſubjects no 
leſs a ſum than 0% — 94.6 10s, 10 d. See vouchers in „% The Rights 
« of Great Britain affert 
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ARTICLE 
XVII. 


The griev- 
ance there- 
fore ĩmagi - 
nary. 


ARTICLE 
XVIII. 


It is to 
caſes coge 
niſable in 
the Courts 
of Admie 
ralty that 
this Article 
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U. rox "ako whale then, neither was ahy new power 
aſſumed i in taxing them, nor in the exerciſe of an ac- 
cuſtomed power were they hardly treated in the 
proportion aſſeſſed; nor were they aggrieved by any. 


| oppreſſive mode of colleQing; nor were they called 


to contribute towards ſervices, in which they had not 
an immediate intereſt. What then was the grievance? 
It exiſted in imagination only. They were afraid, 
that one time or other, God knows when, they ſhould” 
be aggrieved; either by being aſſeſſed beyond their pro- 
portion, or by being ſubjected to an oppreſſive mode 
of payment; or by being forced to contribute to 
ſervices, in which they had no immediate intereſt ; 
and therefore they would not be taxed at all. To 
prevent an evil, poſlible only in future, they refuſe” 
to ſubmit to a preſent certain duty. To guard againſt 
oppreſſion, at ſome diſtant period, they think it right 
to fly out into actual rebellion. 


ARTICLE XVIII. 


Fox depriving us, in many caſes of the 
benefit of trial by Jury. 


A Ns W E R. 


Tk caſes, in which the Americans are deprived 
of the benefit of trial by jury, are confined to thoſe, 
the cognizance of which is attributed to the Courts of 
Aamir alty. 

To 


— —— 


ne, | ; 


To allege, either the inſtitution, or the e juriſdiction, 1 


of. theſe Courts, in "Cupport, of the charge of uſurpa- 
tion, the Congreſs ſhould have Proved—either chat Nopr of of 


tion, 


Courts of Admiral were unknown in the Colonies, _ ets 
till the preſent reign - or that their juriſdiction has Courts WO: 


u known 


been extended, to caſes, to which, in no preceding ll the pre- 
reign, it ever had been extended, lent ei 


{di 
Trex former of theſe aſſertions, ſo long as there er, —_ 


* to uc cales, 
remains a ſingle copy of our Statute-books, there is 3 


no great danger of their making: The latter they have Cour!» were 
made. Vet to what caſes does the juriſdiction of „ 


theſe Courts at preſent reach? To breaches of the ER 5 
Acts of navigation, to queſtions of revenue, — To their jurit- 
theſe and no other. It extends neither to civil ſuits, N 
nor to pleas of the Crown. Where then is the ex- neu caſes, 


tenſion of juriſdiction ? The juriſdiction is confined: 


, to that claſs of cafes alone, for the determination of 


which the Courts were originally inſtituted, 


Or the whole liſt of charges, ſo confidently urged ,, England, 
againſt his Majeſty, each ſeems to be diſtinguiſhed by. << — 
its own peculiar abſurdity. In conſidering this charge, ac 6.cidel 
for inſtance, one cannot but remark that no harder N a 
meaſure is meted out to the Americans than to their 
fellow-ſubjects in Great Britain. In America, queſ- 
tions of revenue are not decided by a jury. In Eng- 
land, are breaches of the laws of Exciſe, of the gd 
tax, of many other revenue laws, decided by a jury ? 

Are we therefore at liberty to rebel ; to take up arms 
againſt Government? Todiſclaim all allegiance to our 
Sovereign ? . 


Tux original inſtitution of Courts of Admiralty was Rey: 
not, we have ſeen, the act of his preſent Mezety. o 4 


A ee 


Courts 
without a 
Jury infſti- 
tuted in the 
reign of 
King Wil- 
liam for the 
trial of pi - 
rates. 


Theſe were 
criminal 
capital 
caſes. 
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him, therefore, if the inſtitution be a wiſe one, no 
praiſe ; if it be unwiſe, no blame, can accrue, It may, 
however, be worth while to obſerve, that theſe Courts 
were inſtituted, and breaches of the Acts of Navigation 
and Revenue were referred to them, for reaſons then con- 
cluſtve, and fill ſubliſting, at leaſt with wnabated force. 

o juſtice could be expected from juries, becauſe no 
juries could be found who were not partners of the guilt, 
Under theſe circumſtances, the inſtitution of courts 
who ſhould decide without a jury, was a remedy which 
could not but occur, and which has been adopted on 
other occaſions, 


In the beginning of the preſent century, the ſeas of 


America ſwarmed with pirates. In this virtuous coun» 


try, it was impoſſible to bring the offenders to juſtice, 
The chief men among the Coloniſts had a joint in- 
tereſt with them. Was the Governor active in his en- 
deavours to ſuppreſs them? Petitions were ſent home 
againſt him: The King was preſſed to recal him, 
Did he attempt to ſeize the criminals ? His attempts 
were generally baffled ; the Coloniſts gave them intel- 
ligence, Did he ſucceed in his attempt ? Scarce a 
magiſtrate could be found to join in the examination 
and commitment, Were the criminals committed ? 
The gaolers, either intereſted, or bribed, or intimi- 
dated, connived at their eſcape, Did they not eſcape, 
were they tried? Scarce a jury would convict them. 
Were they convicted? The laws of the Colonies pro- 
nounced no adequate puniſhment againſt them, 


Tux loſſes ſuſtained by our merchants were enor- 
mous. They applied to Parliament; ſtated their 
orievances, and the impoſſibility of obtaining redreſs 
in the courts of the Coloni*, This was in the 


u See Com, Journ, vol, xiii, p. 31, &c. 


reign 


Mo as — Aa, Her 


(1987-1 
reign of King William, not long after the "glorious 
epoch of the Revolution. Did the Parliament at that 
time conſider it as unconſtitutional, as contrary to the 
rights of the ſubject, to conſtitute courts, who ſhould” 
decide without juries, even in theſe, which were crimi- 
nal, capital caſes? No. An Act was paſſed empower- 
ing his Majeſty to appoint Commiſſioners for the trial 
of pirates in any of his Majeſty's and, Plantations, 
Colonies, Dominions, Forts or Factories v. Seven only were 
enough to conſtitute a court. In the deſcription of the 
perſons the King was not confined ; he might appoint 
whomſoever he thought fit to appoint, No jury was 
to be ſummoned ; the majority of ſeven decided with- 
out appeal ; the perſons condemned were to be executed 


and put to death in ſuch time, in ſuch manner, in ſuch. 


place, as the majority of the court ſhould command. 


Did the Colonies dare to call in queſtion the 
right of Parliament to enact a law fo ſevere and un- 
uſual? or to deny the authority of the Commiffioners 
who acted under it? or to oppoſe the execution of 
the ſentences they pronounced? No. — The Colonies 
at that time felt that their exiſtence depended on the 
protection of Great Britain. The Britiſh Govern- 


ment at that time was vigorous and ſtern. Vigorous 


and ſtern, indeed, was the penalty which enforced 
the execution of this Act. 


« BE it enacted,” (lays the Legiſlature) * That if 
4 any of the Governors in the ſaid Plantations, or any 
&« perſon or perſons in authority there, ſhall refuſe to 
4e yield obedience to this Act, ſuch refuſal is hereby 
declared to be a forfeiture of all and every the charters 


V 31 & 12 Will. III. Co 7. 


b granted 


875 0 


3 
* 


The Colo- 


nies did not © 
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tion the 
right of 
Parliament 


to paſs this 


Act. 
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| (74) 
ARTICLE/ . . far. the patter pau 5 ſach, Plane, 
ion. f 


ad ee Mundes of- he amen ſpoken. ba . 
ſame manly ſtile, America had never revolted. 


\ 


ARTICLE XIX. 


. tranſporting us beyond ſea to be tried 
for N offences. 


A NS W E R. 


TOI Taz offences, to which this article alludes, are 
ſoa, miſpri= Treaſon, miſpriſun of Treaſon—and burning his Ma- 


— jeſty's yards, arſenals, ſhips, or ſtores, 


ro T 4888, in a language well exemplified by Pee con- 
ſores, be. duct, the members of the Congreſs ſtile—pretended 
— 2 offences, They had before declared Acts of parlia- 
Hences. ment, to be pretended Atts of legiſlation. The progreſ- 
ſion is neither rapid nor ſurpriſing: If Acts of the ſu- 

preme power of the ſtate be only Acts of pretended lagi- 

o ation, offences, levelled againſt the exiſtence of the 


ſtate, may well be ſtiled pretended offences. 
Conſidered HaeP1Ly, however, the Parliament conſidered them 


h - 
many - as real offences, and conceived itſelf bound to pro- | 


real offen- vide, that men, guilty of them, ſhould be brought to 
condign puniſhment ; men, accuſed of them, to a fair 
Offenders to and impartial trial. To this end, a power is given to 


— the King, to order ſuch perfons to be tried in Eng- 


ces. 


land. 
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land „ This power was given in the-cafes:of' Treaſon 
and miſpriſton of Treaſon; by an Act of more than two 
hundted years ſtanding v: In the caſe of burning his. 
Majeſty's ſhips, ſtores, _ es Act of the preſent 
e 

As to the power granted in caſes of Treaſon and 
miſpriſion of Treaſon, by the Act of Henry VIII. it 
cannot, I think, be imputed to his preſent Majeſty as 
a crime; as a proof of tyranny or ufurpation, that tio 
hundred years before he was born, the Parliament of 
England thought proper to veſt this power in the 
hands of the Crown. It cannot, I think, be imputed 
to him as a crime, that during a period .of more than 
two centuries, in all the ſucceſſive changes and refor- 
mations which the conffitution of England has under- 
gone, this power has remained untouched ; till this 
moment uncenſured; that neither the framers of the 
petition of Rights, or of the bill of Rights, nor thoſe 
who eſtabliſhed the ſucceſſion in the Houſe of Hanover, 
thought it fit or cp to diveſt the Crown of this 
power, or to alter the proviſion of this Act, 


Tuis is the more remarkable, as the Act in queſ- 
tion, though of long ſtanding, is not obſolete, has 
not, through non-uſe, ſunk into oblivion. From the 
very nature of the offence it was not likely that fre- 
quent occaſions ſhould occur of putting this act in 
force. Occaſions, however, have occurred; and when- 
eyer they have occurred, the Act has been put in 
force, both before and ſince the Revolution. 


* To be tried in England, they muſt be brought to England 50 long gs 
England, with reſpect to them, is beyond fea, they cannot be brought ts 
England, without being tranſported beyond ſea, 
y 35 Hen, VIII. c. 2. 

Z 12 Geo, III. Caps 24 


Nor 


ARTICLE 
NIX. 


— 


the caſe of 
Treaſon, 

by an Act o 
Henry VIII. 
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of burning 
his Ma- 
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reign. 


It cannot be 
imputed to 
his preſent 
Majeſty, 
that an Act 
was paſſed 
two hun- 
dred years 
before he 
was born, 
nor that it 
continues 


The rather, 
as this Ad 
has bcen put 
in force, 
whenever 
occaſion of 
putting it in 
force oc- 
curred, 


(-36. 


ARTICLE) Nor long before the Revolution, and during the 


— 
Againſt of- 
fenders in - 
Carolina, 


| Jn Antigua. 


Tn hebreien 
of King 
William, 
the pirates 
in America 


were order- 


time that diſputes between the proprietors and people 
of Carolina had excited almoſt a civil war, Sir John 
Yeomans, the then Governor, ſent over one Cul. 
pepper, who was tried upon this very Act in Weſt= 
minſter Hall, for High Treaſon, and acquitted *, 


AFTER the Revolution, in the year 1710, the inha- 
bitants of Antigua, diſguſted at the conduct of Colonel 
Parks, their Governor, and not having been able to 
obtain his recal, roſe in a body and maſſacred the 
Governor at his own door. That a crime, in the 
commiſſion of which ſo many had partaken, ſhould be 
puniſhed as it deſerved, on the ſpot, was not thought 
likely. The ringleaders were ordered to be ſent to 
England; they were ſent, and tried upon this very 
Act: Some were convicted and executed; others re- 
prieved. 

So far was this power from being conſidered as un- 
conſtitutional after the Revolution, that in the caſe 
of the pirates, in the reign of King William, men- 
tioned under the preceding article, the Lords Juſtices, 


in the abſence of the King, thought their ſelves bound 


to order the pirates to be brought into England ; did 


go actually fit out one of his Majeſty's ſhips for the pur- 


poſe of bringing them, and the evidence neceſſary for 
their conviction and puniſhment d. Neither the Lords 
Juſtices, nor the then Judge of the Admiralty, Sir 
Charles Hedges, conceived that the pirates could be 
tried any where but in England, without a ſpecial A 
of Parliament for that purpoſe ©, 


2 See Wynn's Hiftory of America, vol. ii. p. 255. 
b The ſhip was ſhattered by a ſtorm, and forced to put back. The AQ 
mentioned in the preceding article was then paſſed, 
c See papers relating to Kidd, and the report of Sir Charles Hedges. 
Com. Journ, vol, xiii. p. 36, 37. | ; 
I Ir 
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Ir appears then, that in addreſſing his Majeſty to 
enforce the Act of the thirty-fifth of King Henry the 
- Eighth, the Parliament did nothing more than purſue 
the ordinary courſe of juſtice ; than call on his Ma- 
jeſty to carry into execution a law neither repealed nor 
obſolete z a law too founded on principles ſo perfectly 
conſiſtent with the Conſtitution, that the ſame provi- 
ſions have, in later inftances, been adopted; inſtances 
to which, on account of the Act of Union, it was 
thought this Act would not reach“. 


Wirz reſpect to the Act of the preſent reign, by 
which thoſe who are guilty of burning his Majeſty's 
ſhips or ſtores may be likewiſe tried in England, it is 
ſomething remarkable that the Colonies are not par- 
ticularly named in it; it is ſaid only in general 
terms, that perſons who ſhall commit any of theſe 
offences in any place out of this realm, may be indicted 
ein any ſhire or county in the realm.“ 


IT is however more than probable, that the Legi- 
ſlature had the Colonies in contemplation. The reaſon 
is this: One of his Majeſty's armed floops e had been 
\ ſurpriſed and burnt by the people of Rhode Iſland. 
His magazines and ſtores had been burnt at Boſton. 

No ſatisfaction could be obtained to his Majeſty; no 
puniſhment inflicted on the offenders. What was to 
be done? Were his Majeſty's ſhips to be excluded 
from the ſeas and ports under his own dominion ? Were 
theſe daring offenders to go unpuniſhed? Was the 
Parliament to give its ſanction to the opinion, then 
| Clearly adopted by the people, and ſince avowed by the 


d Treaſong committed in Scotland, were tried in . See Forfler's 
Crown Law, Report of the caſe of the Kinlochs, 
© The Gaſpee Schooner, 


— 


Congteſs, 


ARTICLE 
XIX. 


— wͥ;ñ 


Rebellions 
committed 
in Scotiand 
tried in 
England, 
notwith- 
ſtanding the 
Act of 
Union. 


In the Act 
of the pre- 
ſent reign 
againſt 
burning, the 
the Colo- 
nies not 
mentioned, 


Though the 
Legiſlature 
had them 
probably in 
contempla · 
tion, and 
why, 
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ARTICLE Congreſs, chat theſe-wero anly pretended offences ? Or 

3 was it to haye-recounſe to the remedy, pointed out by 
the Conſtitution, that of calling the offenders $0.2 trial 
there, where alone an impartial trial cauld be had? | 


* 


* 2 — dt Py | F 


IE: AR T 1. C. L E 0 XX. 
Fon aboliſhing the free ſyſtem of Eng- 
liſh laws in a neighbouring: Province, eſta- 
dliſhing therein an arbitrary government, 
and extending its boundaries ſo as to render 
it at once an example and fit inſtrument 


for. introducing the ſame. abſolute. rule into 
theſe Colonies. 


A AN 8 W E R. 


Wbt e War have the revolted Colonies to do. with his 
— Majeſty's government of another Colony? Canada is 
—— his not dependent on, is not aſſoeiated with, thom. Do 
government the mighty heroes, who defy the united force of Britain, 
TT” begin to tremble at a ſingle Province? Are they, who 
pledge their liyes, their fortunes and their ſacred honors 

in defence of liberty, ſo fearful of the ſtrength of: their 

dn attachment to liberty, that they dare not look on 
men,; who have ſubmitted to what: they call arbitrary 
government; leſt they too catch the contagion, and 

follow the example? Or are they fearful, that their 

deluded followers may at length. diſcoyer, that whilſt 

| their 
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their leaders are alarming them with; acts of prend 


tyranny, they are really bringing them under ſubjec- | 


tion to the worſt of all deans 2 ſelfrth Dema- 
-gogues? . 

No regulation concerning another Coley can have 
any tight to find @ place in the liſt of their own pre- 
tended grievances. This would be anfwer ſufficient 
to this article. Let us however ſee, if the going thus 
out of their way to make a charge ſo foreign to theit 
own concerns, be compenſated by any degree off ean- 


dor? Whit is their objection to the act for regtlating 


the government of Quebec ? 

Fux firſt is, that by this act, the bounds of Canada 
are extended. There are little [circumſtances which 
materially change the nature of a tranſaction : theſe 


- purpoſe. It ſuited the purpoſe of the Congreſs to ſup- 
_ prefs, that in this Act it is expreſsly provided, that 
&« the boundaries of no other Colony fhall in any wiſe be 
« affefted !”,- that all rights, derived rum precetling 
grants and conveyances ſhall be-faved ! Had this been told, 
their charge was anſwered, That which had not been 
granted was the property of the King. He might do 
with it as he pleaſed ; erect it into a ſeparate Colony, 


or annex it to any Colony already eſtabliſhed. So far 
then no'injury was done. | 


Hour this act has aboliſbed the free tem of Engliſh 
laws, and eſtabliſhed an arbitrary government. That 
could not be abolbed which had never been ef/tabli iſhed, 
The truth is this. --Svon after the conqueſt of Cana- 
da, temporary proviſions were made, by a proclama- 
tion of the King, for the government of Canada. 
Theſe proviſions were in many caſes found inappli- 


be cable 


gulating the 


the boun- | 
A 'darier. ' 1 | 


ſkilful narrator tells, or ſuppreſſes, as beſt may ſuit his 


: The abel T6 


ARTICLE 
XX. 


— — 


What ob- 
jection lies 
againſt the 

AR for re- | 


government 3 


of Qu:bec ? 


I, 
Fxtenffon of 


No preju- 
dice to any 
other Colo» 
ny, or indi- 
vidual gran- F 
tee, 


: 
: 
1 


tion of a free 
ſyſtem of 1 
government 11 
not true. | a 
Th Act a 
only re-eftg- 
bliſhes - 
cient laws 
at the res 
gueſt of the 


— to be Z 
— by *| 
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1 — cable to the ſtate and cireumſtances of the Province. 


| They were therefore repealed ; and this Act was paſſed 
| re. granting to the Canadians the free exerciſe, un- 


checked by any civil diſqualifications, of the religion 


in which they had been educated ; re. abliſbing the 

civil laws, by which, prior to their conqueſt, cheir 

perſons and their properties had been protected and 
ordered. Do the Canadians complain of this altera- 
tion? No. It was made in Conſequence * their 
petition. | F 


To diſcbey To di iſobey the mandates of New-England, a and to 


i _ liften to the humble petitions of Canada, are, equally 
— crimes in his Majeſty, It is a crime to make the 


2 ebe, minuteſt change in the conſtitution of the revolted 
—— — Provinces; and it is a crime of the ſame nature not 


— to overturn the whole conſtitution of a dutiful Pro- 
. +4 vince; Not to deviate from the ſpirit of à charter, and 


dio obſerve the ſpirit of a treaty of peace, are both acts 


do reſpect the cuſtoms, and p 


of uſurpation. To check _= at Boſton, and 
3 in Canada, are acts 0 


the ſame tyranny. 5 


0 ARTICLE, _— 


we For taking away our charters 35 abcliſh- 


ing our moſt valuable laws; and altering 
fundamentally the forms of our govern- 
ment. | 4 


ANSWER; 


dices, and habits of 


n e 26 od  _wiww£ aa 


k 


As W E x. 


Gown this article be proved ; were it true, that 

Ki Majeſty, i in conjunction with his Parliament, had 
 «. fundamentally altered the forms of the colonial govern- 
ments,” for ſuch an Act I ſhould not think it neceſſary 
to frame excuſes: It would need no exciſe; it would 
deſerve praiſe. Innovation ſuppoſe it were, glorious 
would be that innovation. Long ſince had it been in- 
cumbent on Parliament to do, what in this article is— 
alas ! untruly—alleged to have been done. 


SOME alterations are confeſſed to have been made, 
during the preſent reign, in the charter of Maſſachu- 
ſet's Bay; but not a valuable law has been changed; 
nor have the alterations gone deep enough into the 
foundations of the governnment. The charter has 
been only amended in one or two particulars; it 
ought to have been new modelled from one end to the 
other; or rather to have been taken away, and a new 
one ſubſtituted in its ſtead. 


Hap it been taken away, could theſe people have 
complained ? Give to charters what force you pleaſe 
- give them the higheſt — give them all the ſanCtity of 
treaties of peace between independent States; Rill ſuch 
has been the conduct of the people, and the magiſtrates 
of Maſſachuſet's Bay, that the charters would have 
been rightfully forfeited, What are treaties? Com- 
pacts made up of mutual conditions. If one party fail 
in the performance of that which it ſtipulates to per- 
form ; the other is abſolved from the performance of 
that which on its part is ſtipulated to be performed, 
Now it is not denied, that one condition expreſſed in 
all the charters is, that the Coloniſts ſhall be deemed 
F ſubjects 


ARTICLE 


XXI. 


— —— — 


Were this 
article true, 
it would 
need no ex- 
euſe. 


tions made 
in the ſorm 
of the o- 
verument 
of Maſſa- 


chuſet's 
Bay, go not 
deep enough 
into the 


foundations. 


Suppoſin 
—— 4 
be as ſacred 
as treaties 
of peace, 
this charter 


was right- 


fully for- 
feited, 
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W ſubjects ' of this 1 that is, ſubject to the power of 


Charters 
never con- 
fidered in fo 
highalight, 
have been 
frequently 
changed by 
the King 
alcne, 


All the 
charters un- 
der which 
the Colo. 
nies now 
claim, are 
Acts of the 
King re- 
pealing for- 
mer char- 
ters. 


Suſpenſion 
of the pow- 
ers granted 
in the char- 
ter of Mary- 
lang by King 
William, 


Parliament. To have denied the power of Parliament 
is therefore a forſeiture of the charter. 


Bor the truth is, that neither by the Parliament, 
nor by the Crown, nor by the Coloniſis their ſelves, were 
charters ever conſidered in ſo high a light, Innume- 
rable are the inſtances of alterations made in the char- 
ters, of ſuſpenſions of the power granted by them : ſome 
by the ſole authority of the Crown, ſome by the King 
in conjunction with his Parliament, 


WHAT indeed are all the charters, under which the 
preſent Colonies claim? What but Acts of the Crown, 
repealing former charters ? If charters, once granted, 
could not be altered; could not be repealed, by the 
Crown, the original Virginia charters would be till in 
force : the revolted Colonies would be reduced to 
two; and the inhabitants dependent on two u 
companies, reſiding in England. 


To deſcend to more recent inſtances. In the reign 
of King William, by the advice of Lord Chief Juſtice 
Holt, notwithſtanding the charter, the proprietor of 
Maryland was diveſted of his juriſdiction: nor was 
that juriſdiction reſtored to the family till after the 
acceſſion of the Houſe of Hanover; till the then pro- 
prietor had conformed to the church of England. 
Nor then was it reftored entire; but “ ſo far only as 
« the Legiſlature had thought fit that any proprietor 


„ ſhould enjoy it f.” 


Suſpenſion 

of the pow= 
ers granted 

ia the char- 
ter of Pen- 
i vivania by 

King Wil- 

liam. 


In the reign of the ſame King William, notwith- 
ſtanding the charter, his Majeſty took from the pro- 
prietor of Penſylvania, the privilege of appointing a 


f See account of the European Scttlements, vol, ii, p. 231. This book 
is attributed to Mr, Burke, 


- Governor ; 


—— —ä— — 


* 2 
6 


Governor; and took on his ſelf to appoint Colonel 
Fletcher, then Governor of New York, to be Gover- 
nor of Penſylvania. The proprictor did not call in 
queſtion his Majeſty's right ; he petitioned only as for 
an Af of Grace, to be reſtored to the privilege he 
hd before enjoyed. 

the reign of Queen Anne diſputes had ariſen in 
th: Provinces of Connecticut and Rhode Ifland, con- 
cerning the power of commandling the militia. This 
was claimed in virtue of the charter, by the A:mbly. 
The opinion of the Law-Officers was aſked ; they al- 
lowed that the claim was ſupported by the charter; 


but they were at the ſame time unanimouſly of opinion, 
that the Crown had the power of altering the charter, 


and giving the command of the militia into ſuch hands 


as the common good ſhould require, In conſequence 
of this opinion, a Commiſſion paſſed the great ſeal, ap- 
pointing. the Governor of New York to be Commander 
of the forts and militia of the Province of Connecticut; 
and the Governor of Maſſachuſet's to be Commander 
of the forts and militia of the Province of Rhode 
Iſland. 


WHAT is the charter, under which the preſent inha- 
bitants of Maſſachuſet's claim? An Act of King Wil- 
liam, And that Ack has it remained unaltered ; have 
no fundamental changes been made in it, by the 
Crown in later times? 


In the twelfth of George the Firſt, in the year 1722, 
| ſome turbulent Members of the Aſſembly having gain- 
ed the aſcendant over their fellow-repreſentatives, and.in 
ſome meaſure over the Council, endeavoured to ſubject 
the Governor likewiſe to their uſurped authority. But 
the Governor was too faithful a guardian of the rights 
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XX1, 


— — — 


Suſpenſion 
of the powe 
ers tonted 
in th- char- 
ters of Con- 
n-icut and 
Ride 1 
ſland, by 


Queen 


anne. 


The preſent 
charter of 
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ſete, granted 
by King 
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Altered by 
Georęe I. 
and the AC 
ſembly com- 
manged to 
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a!terations 
under the 
furm of 4 
explanatory 
charter; 
which was 
done. 


Change in 


the govern- 
ment of 
Carolina in 
the year 
1720. 
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of the Crown. He repaired toEngland, and exhibited at 
the Council Board, articles of complaint againſt the Houſe 
of Repreſentatives. His complaints were heard; the 
Provincial Agent, in the name of the Repreſentatives, 
acknowledged many of the claims to be encroachments, 
and readily gave up all but two, Theſe were the 
power claimed by the Aſſembly of adjourning them- 
ſelves as long as they pleaſe ; and the right of chuſing 
a ſpeaker, not ſubject to the Governor's negative. Of 
theſe two claims, which the Agent was not authoriſed 


to give up, they were oufled by an explanatory charter; 


. which they were commanded to accept; and which, with 


all due ſubmiſſion, they did accept 8. 

EARLY in the preſent century violent were the 
tumults and riots excited in Carolina by the quarrels 
between the Churchmen and Diſſenters. Diſputes of 
a no leſs alarming nature ſprung up between the people 
and proprietors. The neighbouring Indians were pro- 


voked by a ſeries of violence and outrage. To prevent 


* 


the laſt ruinous conſequences of theſe domeſtic diſſen- 
tions and foreign wars, the Crown took the Govern- 
ment of Carolina into its own hand, changed the con- 
ſtitution, and divided the country into two Colonies, 
independent each of the other. How did the proprietors 
conduct their ſelves on this occaſion? Did they deny 
the power of the Crown to alter the Charter? No, ſay 
the relators of this tranſaction “ they made a virtue of 
&* neceſſity v.. That is, they ſubmitted with a good 
grace to a power which they knew to be legal. 
| THEsE 
See Wyane' s Hiſtory of America, vol. i. p. 149, 150. Douglas's 
Summary, vol. i. p. 21 1. 379, 380. 
h See Wynne's Hiſtory of America, vol, ii, p. 264. Hiſtory of Euro- 


pean Settlements, vol. ii, p. 240. In both theſe writers there is an inac- 
euracy 
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THESE are inſtances of alterations made in the 
Charters by the ſole power of the Crown. Acts to 
which the Crown was competent alone could not ſurely 
be without the ſphere of its power, united with Par- 
liament. 


Nxvxx till the preſent troubles does a doubt ſeem to 
have been entertained, in or out of either Houſe of 
Parliament, Whether Parliament could alter the char- 
ters, abridge the privileges granted by them, or even 
reaſſume them. 

Tux proviſions of that Act of King William, 
which reſtrain the proprietors from ſelling their lands, 
without. the conſent of his Majeſty, previouſly ob- 
tained, to any but natural-born ſubjects : —Which 
command that the Governors appointed by the pro- 
prietors, or other perſons empowered to nominate 
Governors, ſhall not a& till his Majeſty's approbation 
be previouſly obtained ; and till they have taken cer- 
tain oaths, relating to the execution of their office; 


are ſo many changes introduced into the charters ; ſo 


many abridgments of the 5 originally 5 
by them. 


Tux clauſe of the Act for the more effectual pe 
preſſion of piracy *, which declares, that the refuſal 
of any Governor or * in authority, to yield obedi- 
ence to that Act, ſhall be a forfeiture of all and every 


curacy in the ſtatement of this tranſaction. They ſuppoſe the change in the 
government, and the ſurrender of the territorial rights in Carolina, to have 
happened both at the ſame time, and both to have been effected by AR 
of Parliament. 
the ſurrender of the territorial rights; and it is this laſt only which is con- 
firmed by 2 Geo, II. 


i 7, 8 Will, III, cap, 22. ſect. 16. 


k x1, 12 Will. III. 
cap. To ſect. 15. 


F 3 | the 
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The change in the government was begun long before 


ARTICLE 
N XX I. \ 


The power 
of the King 
in Parlia- 


ment cannot 


be leſs tha 
that of the 
King alon 


Their power 


of altering 
the Charters 
never till 
now called 
in queſtion. 
The Char- 
ters in ge · 
neral were 
altered by 
the 7 & 8 
William 
III. o. 22, 
ſect. 16. 


The power 
of revokir. 
them actu- 
ally exerciſ- 
ed by 11 & 
12 William 
III. c. 7. 
ſect. 1 5 
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ARTICLE the charters granted for the government or propriety 

of ſuch plantation, is not a naked declaration of the right 
to revoke all charters; it is an actual commencement of the 
exertion of that right ; ſuſpended only by the eee 
of the Colonies to that law. 


The Board AND indeed, ſo little does it ſeem to have been 
* in doubted, that the Parliament might re- aſſume the Char- 


the reign of * in * 5 110 - 
Willa end ters, that in the reign of King William, and in many 


his ſacceſ= ſucceeding reigns, the Board of Trade ſuggeſted to 
fors, that it Parliament, that ſuch re- aſſumption was the only effec- 
neceſſa y to tual remedy againſt the repeated violations of the laws 


16-alfumethe for regulating the trade and government of the charter 


Charters, 

and proprietary Colonies l. 
A Bill TRE cauſe of complaint againſt the Proprietary and 
brought in- ; | | "INT _n 
wenn Charter Governments, ſtill continuing and acquiring 


of Com- _ new force, Parliament had it in contemplation to adopt 
moons for | the meaſure ſuggeſted by the Board of Trade v. A bill 


that purpoſe 


— — reign was ordered, in the 4th of Queen Anne, to be brought 
0 uecen 


Anne. into the Houſe of Commons for the better regulation 
of theſe governments; it was actually brought in, and 
a read. It failed, not from any doubt of the au- 


thority of Parliament to new regulate the govern- 
ments, but in ſome meaſure from a ſpirit of party, 'in 
ſome meaſure from a wiſh of poſtponing a buſineſs 


1 See Com. fact; vols, xii, xiii, paſſim. Tothoſe with whom 3 
of name is greater than the weight of argument, it may not be uſeleſs to 
remark, that theſe ſuggeſtions from the Board of Trade were firſt made at 
a time that Mr. Locke ſate at the Board; that great man, whoſe argu- 
ments the Americans have ſo tortured, in order to preſs them into the ſer- 
vice of rebellion. For in the Reports printed in the Journals, and made 
in the year 1700, 1701, &c. reference is made to reports of the years im- 
mediately preceding, where this advice to re- aſſume the Charters is given. 
Mr. Locke fat at the Board of Trade from 1695 to 1700. 


m See Com, Journ, vol, xv. p. 157. 180, 


which 
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which required ſo mature deliberation, till a conclu- 
ſion ſhould be put to a war, the extent and com- 
plicated objects of which, required all the attention of 
Government. 

So far was this power of re- aſſumption from being 
thought unconſtitutional, that in the ſucceeding reign. 


a Bill was again brought jnto the Houſe of Commons, 


for the ſame purpoſe of new regulating the Charter and 
Proprietary Governments in America n. It was brought 
in and ſupported by a Mhig Miniſtry, But it happen- 


ed to be late in the Seſſions ere it was brought in; it 


: was, however, read twice; it was committed: Peti- 
tions were heard againſt it from all the Charter and 
Proprietary Governments, none of which preſumed at 
that time to call in queſtion the right of Parliament to 
new model the Governments of America, Unhappily 
the Bill was not perfected that Seſſion, and the rebel- 


2 


Another in 


the reign of 


George I, 
againſt 
which the 
Colones 
petitianed, 
but d d not 
deny the 
right of Par- 
hument to 
alter, or re- 
voke their 
Charters, 


lion which broke out in the ſucceeding year, turned 


the attention of Government to events nearer home. 
LeT any impartial man reflect a moment on the 


power, which, from this ſhort account, appears to have 


been claimed, and in ſo many inſtances exerciſed, by 
preceding Kings and preceding Parliaments ; let him 
compare it with the power exerciſed over them in the 
preſent reign. On the one hand, what will he ſee? 
By the ſole Act of the Crown, he will ſee proprietors 
diveſted, ſome of the right of naming Governors, others 
of all juriſdiction: Colonies, of the command of their 
forts and militia ; Aſſemblies, of the power of adjourn- 
\ 

ing ad libitum, and chuling a Speaker, not ſubject to 
the Governor's negative. By the concurrent Act of 
the Crown and Parliament, he will ſee the right of re- 


a Cee Com. Journ. vol. xviii, fe £62, 
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aſſuming 


Difference 
berween the 
power 
claimed and 
exerciſed 
over the 
Charters in 
preceding 
reigns, and 
the power 
exerciſed 
over them 
in the pre- 
ſeat reign.) 


way 
1.4 


aſſuming all the Charters i in * aſſerted, and not 
denied by the Coloniſts their ſelyes; he will ſee that 
right actually begun to be exerted and ſuſpended only 
by the obdience of the Colonies to an Act of Parlia- 


' ment.—On the other hand, under the preſent. reign, 


Particular 
defence of 
the Act. 


Charges in- 
troduced in- 
to the Go- 

vernment of 


- Maffachu- 


ſet's. 


I. 
In the mode 
of appoint- 
ing juries. 


what changes will he ſee ? He will ſee the conſtitution 
of one of their Legiſlatures brought nearer to the model 
of the Britiſh conſtitution, He will ſee juries appoint- 
ed as juries are appointed in England : by the former 
change he will ſee their conſtitution more equally poiſ- 


ed; by the latter, JURICE more impartially adminiſ- 
tered, 


On this general ground, we might ſafely reſt the de- | 


fence of the Act in queſtion On this general compa- 
riſon we might leave it to the world to judge what 
room there is to allege this article in ſupport of the 
charge of uſurpation and tyranny. But it may, per- 
haps, be not altogether uſeleſs to ſtate more particular- 


ly the changes made in the Conſtitution of the Maſſa- 


chuſet's Government, and to allege the reaſons which 
induced the Parliament to make them, 


Tur two material charges introduced by the AQ 
for regulating the Government of Maſſachuſet's Bay, 
are, firſt, in the mode of appointing juries; ſecondly, 


in the appointment and tenure of the members of the 
Council. * | 


BEToRE this AQ, the jurors of the Grand Juries 
were choſen and returned by the freemen, on notice 
ſent them by the Clerk of the Court. Out of the pre- 
quiſites of the Court, they had a ſalary of three or 
four ſhillings k days. What was the conſequence of 


® See Appendix to Sa \ _— of Wanne va. II. p. 4 title, 
e ſuries,” 


this 


2 th ted 4 or 


( ® ) 


this'thode of appointment ? Juries were packs. hey 
were nominated at the town meetings by the heads of a 


Y 11 <F 


ae 


— 


party. A Jury, for inſtance, was ſummoned to inquire 


into riots. Among theſe impartial, reſpeQable Jurors, one 
was returned who was a principal i in the very riot, into 
which it was the buſineſs of this very jury to, en- 
quire . Can any man entertain a moment's doubt, 
whether this part of their conſtitution ſtood i in need of 
reformation ? 

THE next material change, we have ſaid, was in the 
appointment and tenure of the members of the 
Council. This Council was a conſtituent branch of 
the legiſlature ; it was moreover a Council of Hate; ; that 
is, in ſome Caſes, a branch of the executive power; 
for its conſent was neceſſary to the performance of 
certain Acts, and its advice was to be ed, at leaſt, 
if not followed, previous to many other Acts, to be 
done by the Governor. The members of this Coun- 
cil, to whom functions ſo diſtin and important 
were attributed, were not only eligible, but in caſe of 
miſdemeanor, amovable by the General Aſſembly, 
The inconveniencies of this had been ſeverely felt by 
a long ſucceſſion of Governors : Their letters are 
filled with complaints of them, To be known, to be 
believed, to be even ſuſpected, to be inclined to 
ſupport the ſupreme authority of Parliament, or the 
conſtitutional rights of the King, in the provincial 
Government, was ſufficient reaſon for excluſion from 
the provincial Council. Did the Council appear to 
be a little untractable? Did it heſitate to go all 
lengths, on what was called, the popular fide ? It was 


reminded, that the day of election was at hand, 


F See printed "Rn Governors Hutchinſon and Oliver, p. 31. 
What 


II. 
In the ap- 
pointment 
and tenure 
of the mem -· 
bers of the 
Council, - 


ARTICLE 


— 
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What reſiſtance could a Council, thus dependent, give 

to the extravagance of a democratic party? Deprived 
as it was of. that free agency, without which, power 
cannot ſubſiſt : of that reſpect and dignity, without 
which, it cannot. operate ; what advantage would the 
conſtitution derive from ſuch à Council in its legiſla- 
tive capacity ? Conſider it in its executive capacity, 
and it was to be full as uſeleſs, What vigour could 
it be expected to ſhew ? What power could it exert ? 
Let us ſee what vigour it did ſhew; what power it did 
exert. By bands of armed men, parading publicly at 
noonday, in the ſight of the Magiſtrates, private 
property was deſtroyed ; the property of the King 
ſeized; his magazines razed to the ground ; his of- 
ficers compelled by torture to reſign their employ- 
ments; his Courts broken open; his Judges aſſault- 
ed; the files and public records deſtroyed ; the houſes 
of his Governors pillaged.— The Council mean while 


looked on as cool and unconcerned ſpectators: They 


were exhorted to enforce the orders of Government; 


to adviſe and aſſiſt the Governor in the execution of 
them :—What was their reply ?—* They did not ſee 
« their way clear enough to give any advice or aſſiſtance.” 


Was it then an Act of tyranny in the Parliament; 


Was it an unpardonable crime to reſcue one branch of 


their Government from ſuch a ſlaviſh dependence on 
another branch, as defeated all the advantages to be de- 
rived from it? 


ARTICLE 


ARTICLE XXI. mri 
FoR ſuſpending our own legiſlatures and 


declaring themſelves inveſted with power 
to legiſlate for us, in all caſes whatſoever, 


A NS W EX. 


Hr who deſpairs of convincing, may find it his in- Two dif. 
tereſt to confound. Such ſeems to have been the view m_ wv 


of the framers of this Article. Two diſtin Acts 4— p*ther; and 
paſſed in different years, upon different occaſions, with as eng core. 


different views, (the operation of one being confined 3 
to a ſingle Colony, and the other amounting to no operate in 
more than a naked aſſertion of fact, ſcarcely meant to 
operate at all)—are here blended together, as being 
one general law, intended to operate in all the Colonies. 
For in reading this Article, who would not conclude, 
that by fome one Act, the Parliament had ſuſpended 
the legiſlatures of all the Provinces; and had taken on 


itſelf the excluſeve right of making laws for them all ? 


Tnx Act by which Parliament is ſaid to have ſuſpend- The AR of 


ed their legiſlatures, is a conditional Act for reſtraining” oo = >> 


the Governor and Council of New York alone, from Reg 
07K alone; 


aſſenting to any bill till the Aſſembly ſhould have made and the ſuſ- 
proviſion for furniſhing the King's troops with all the P. 909 


conditional x 


lo nies. 


neceſſaries required by law. th. dus at oa 
depenaing 
the] 
27 Geo, III. cap, 59. 6 Geo, III. cap. 12. 2 = 


r The refuſal of this Colony to furniſh the troops with the neceſſaries 
required by law, followed immediately on the repeal of the Stamp AR, 
A repeal by which the partiſans of America maintained thai the obedience 
fythe Colonies was ſecured, 


TAT 


all the o- 


— — — — 


- 1 * 
— — ——— — 


ARTICLE 
xXII. 


This ſuſ- 
penſion was 
the mildeſt 
cenſure that 
could be in- 
flicted on 
the Aſſem- 
bly. 
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THAT it is the indifputed prerogative of the King 
to ſtation his troops where he ſees fit ; that where the 
troops are ſtationed they muſt be quartered ; muſt be 
furniſhed with the neceſſaries required by law; that 
where provincial legiſlatures will not provide for theſe 
objects, it is incumbent on Parliament to provide for 
them, are points, on which we have already inſiſted, 
That a local, ſubordinate legiſlature may take on itſelf 
to annull the proviſions of an Act of the ſupreme legiſ- 


lature of the whoſe empire, is a propoſition ſo extra- 


The Act of 
Declaration 
contains A 
meer g ſſer- 
tion of fact, 
without ei- 
ther com- 
mand or pe- 
nalty. 


vagant, that no man, I think, can maintain it. That 
the ſuſpenſion of the functions of a ſubordinate legiſla- 
ture till it recovered from ſuch a fit of extravagance, 
is the mildeſt cenſure that could be paſſed upon it, will 
I ſuppoſe be readily allowed, To ſtate this Act, is 
therefore to juſtify it. 

TRE Act, to which the ſecond clauſe of this Ar- 
ticle alludes, was paſſed a year before, under the ad- 
miniſtration of a noble Lord, whom the Congreſs 
claſſed in the“ band of illuſtrious patriots,” ſo long as 
they allowed any patriotiſm to remain among us *, 
It contains only a ſimple aſſertion of the power of 


Parliament, to exert the ſame authority over its ſub- 


jects in America, as over all the other ſubjects of the 


empire: That is, to make laws binding in all caſes 


whatſoever. In this Act, not a ſyllable is ſaid about 
ſuſpending their legiſlatures, It exacts no recognition 
of the authority it aſſerts: No reſciſſion of the re- 
ſolves, by which that authority had been denied. It 


It was under the adminiſtration of the ſame noble Lord that the Act 
for providing his Majeſty's troops with neceſſaries was paſſed ; And it 
was the obſervance of this Act, which, that for ſuſpending the legiſlature | 
of New-York, was meant to enforce, "of 

| | 
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is armed with no penalty: It can hardly be called a ANTS 
law : It does not even contain a command. It is, in 
ſhort, the moſt harmleſs piece of parchment, that ever 

was ſent forth into the world. To urge this Act, as 

a plea for rebellion, is not leſs ridiculous than it would 

be in the Grand Turk to declare war againſt the King 

of Naples, for ſtiling his ſelf King of Jeruſalem. 


ARTICLE XIIII. ARTICLE 


XXIII. 


He has abdicated Government here, by 
declaring us out of his protection, and 
waging war againſt us. | 


A:NS W EK 


To exact obedience to law, to puniſh the diſobe- Adds of ſu- 
dient, have been in all ages and countries, conſidered preme authe- 


as the bighe/# Alls of Government ; as functions which {7 _ 


proofs of 
_ appertain to, and diſtinguiſh, the ſupreme power of the abdication 


of Govern=s 
fate. The Members of the American Congreſs are the ment. 


firſt of all mankind who have diſcovered, that to do 
theſe Acts, and to exerciſe theſe functions, is to abdi- 
cate Government. | 


How are they declared out of his Majeſty's protec- The Ame- 


tion? Juſt as a ſimple individual, who ſhould be ces r 

outlawed, put out of the protection of the Laws and of his Majef- 

the King, executor of the law, for refuſing to recog- Nr 

niae the authority of the law. Is ſuch an individual arte rg 
| releaſed from alle- 


— ——ͤæ 1 —ñ— —ä ee — 


RY | (94) 
[ ARTICLE releaſed from his allegiance ? Does the King, in with. - 
| — drawing his protection, renounce his authority? It 
giance; may cannot be pretended. The caſes are exactly alike:— 
re-enter un- 


ber the po- The parallel holds throughout. The outlaw may 
— ſubmit to the authority of the law; may obtain a re- 
verſal of his ſentence; may re- enter under the pro- 
tection of the King. The Americans have only to 
return to their allegiance; and by that very return 


they are reinſtated under the protection of the King. 


Nur no more How is war waged againſt them? Individuals who 
F {| — reſiſt the law, are puniſhed by individual officers ; 
thas dy the when numbers reſiſt, numbers muſt be ſent to puniſh; 
| . if they who reſiſt take up arms, thoſe who are to 


the poe o- puniſh muſt likewiſe arm. If it flatter their pride, 


wink vie they may call this © waging war againſt them.” With 
mY as much reaſon may the Sheriff be ſaid to wage war 
againſt rioters, whom he ſummons the poſſe comitatus 
to quell ; againſt malefaors, whom he orders the con- 
Aables to conduct to puniſhment, 
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—_— ARTICLE XXIV. 
XXIV. c 

He has plundered our ſeas ; ravaged ous 

coaſts; burnt our towns, and 3 


the lives of our People. 


: A N S WWE X. 
Kid might 


with the THE anſwer to the laſt Article is an anſwer to this, 
ſame reaſon - 


havecom- | To plunder his Majeſty's ſtores ; pillage his maga- 
| 3 Zines ; 


. 


. 

zines; ſeize his fortreſſes; burn his ſhips; deſtroy the 
property of his ſubjects; torture his officers; invade 
and pillage his peaceful provinces; were the trifling— 
or, as the Congreſs would probably word . 
retended — offences, which brought on the Americans 
the Acts of ſeverity, to which this Article alludes. 
With as good a grace then, I conceive, do they com- 
plain of their towns being burnt, and their lives 
© deſtroyed, as their ancient ally, the well known Kid, 
might have complained of his ſhips being ſeized, and 
his ſelf and truſty companions, conſigned to the hands 
of juſtice, 

ONE difference indeed there is between the preſent 
rebels, and the ancient pirate; the latter did not adopt 
the regal ſtile. He did not talk of our ſeas, our coaſts, 
our towns, and our people. Had he bethought him 
of that expedient, he would have riſen in eſtimation 
and in rant: Inſtead of the guilty pirate, he would 
have become the independent prince; and taken among 
the“ maritime” powers “ that ſeparate and equal 
e flation, to which” —he too might have diſcovered— 
&* the laws of nature and of nature's God entitled him.“ 


ARTICLE XXV. 


He is at this time tranſporting large 


armies of foreign mercenaries to complete 


the works of death, deſolation and tyranny 
already begun with circumſtances of cruel- 


ty 


ARTICLE 
XX1V, 
plained of 
re '-17ure 


of his ſhips, 
&c, 


— — 


Had Kid 
adopted the 
regal ſtile, 
he too might 
have riſen. 
to the rank 
of an inde- 
pendent 
Prince, 
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M ty and perfidy, ſcarcely paralleled- in 1 
A moſt barbarous ages; and totally r ” 
1 the head of a civilized nation, = 4” 
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I| | 8 Tua his Majeſty ſhould employ foreign troops in 
| foreign” the reduction of his rebellious ſubjects in America; 


troops, if a 


matter of that endeayouring to bring them back to their duty, 
dann, he ſhould expoſe as little as might be, the liyes 


mark of 


| | tenderneſs to of his loyal ſubjects in Britain, were it a matter of 
pres ape choice, would be a mark of his paternal tenderneſs 


| | no niark of for us; and ſurely no mark of extraordinary ſeverity 

— 2 to them. Of all wars, civil wars have generally been 

2 to me attended with the greateſt acts of ferocity ; the bit- 
| * -tereft enemy is brother fighting againſt brother. 


es Tut truth however is; it was not a matter of choice. ; 
| ter of choice. 80 ſmall is the ordinary eftabliſhment of the Britiſh | 


In all our 


late wars, army, that there has not been a war, foreign or "4 


foreien and  meſfic, within the memory of us or our fathers, where 
omeſtic, a 


foreign foreign troops have not been employed. Foreign troops 
; troops em- pere employed in bringing about the Revolution ; fo- 
In bringing reign troops were employed, after the Revolution, in 
Revolution : ſuppreſſing the rebellion in Ireland 3 foreign troops 


1 Ae were employed, ſince the acceſſion of the Houſe of 
bellions in Hanover, in ſuppreſſing the rebellions in Scotland. 
h - gg During the lat war foreign troops were employed, 


During the that Britons might ſhed their blood in ſupport of theſe 


laſt war, | #1 1 | 110 
that Britons ungrateful Americans; might ſacrifice their own lives 
dine in driving from their backs an enemy, who from their 


meicans, firſt eſtabliſhment, had kept them in perpetual alarm, 


— —— ———— ͤ ͤ b-!-— — 


9. THAT 


(9) 
Tuar his Majeſty ſhould pay the troops he employs, ARTICLE d 
is, T preſume, no erime: Whether they be foreign, — 2 
br domeſtic, they muſt be paid. Troops receiving he 
pay, are ſaid to be mertenaries; whether the troops domeſtic, 
then be foreign of domeſtic, mercenaries they muſt be. paid; muſk be 
Are not the troops of the Congreſs under the ſame pre- be mere 


dicament? Are they not mercenaries? Does not the The — 
Congreſs pay them ? The Congreſs will not; 1 ſuppoſe, —— 


take merit to itſelf, that inſtead of ſolid n it the ſame : 


predica- 
pays with fleeting paper. | ment, 
Tnar from the ſhock of contending armies death From the 
and d:ſolation ſhould enſue, however to be lamented, — 
is hardly, I doubt, to be avoided. — 


To what then are theſe nigh onde Word- bo pee 


& foreign armies” of ** mercenaries” —of death any guilt 5n 
“ and deſolation, reduced? The guilt; if any guilt = 
there be, muſt conſiſt in the ends, for which theſe Woops, it 
muſt conſiſt 
armies are employed; moſt certainly it conſiſts not in in the ends 
the circumſtance of their being foreigners or mercenaries, — — 


or killing thoſe who attack them, or being killed by them. ployed,. 


For what and are they employed? To the view of Th. end 
an Engliſhman, that end would appear to be—tlie ſup- fn fn 
preſſion of a Rebellion: To the underſtanding of an rebe!lion, 
Engliſhman no end could appear more lawful, Were Song, 


that Rebellion on the borders of the Tweed, an A- tyranny, 
merican, a Preſident of the Congreſs, would, without v2 
heſitation, pronounce the ſuppreſſion of it, by what- 

ever force, to be lawful, Not ſo when Rebellion 

ſtalks along the ſhores of the Atlantic Wo in the 

former caſe would be the lawful exetrciſe\of a lawful 
power, “ becomes in this—tyranny—perfidy—crucity.” 

So ſays the Congreſs, 
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ARTICLE 
XXV. 


No proof of 
tyranny al- 


teged, 


Norof 
crue:ty, 


Ads of 
ervelty on 
the part of 
the Rebels: 
New kinds 
of torture 
invented. 


Caſe of 
Rivington, 
in 1775 


| praiſe or diſpraiſe 


(98) 


Tux troops were ſent, we are told, to complete the 
work of tyranny: The proofs of tyranny, if a plan 
of tyranny were formed, muſt therefore have preceded 
the ſending of the troops. Not a ſingle proof has the 


Congreſs alleged of it. All the facts, or pretended 


facts, they have ſubmitted as proofs, have been exa- 
mined. Of theſe, ſome have appeared to have exiſted 
only in their own imagination ; the reſt are regular 
Acts of Government ; the exerciſe of acknowledged 
powers, 


WHAT are the circumſtances of cruelty? To allege 
the charge is not to prove it, To allege it without 
adducing a ſingle fact in ſupport of it, is ſurely to 
diſprove it, is to acknowledge that no proofs can be 
found, By the rebellious party it is notoriouſly and 
ſtrictly true, that the works of death and deſolation 
and tyranny were begun,” upon his Majeſty's inno- 
cent and loyal ſubjects, before any foreign troops were 
ſent ; before the idea of ſending them was ſuggeſted ; 
before his Majeſty's troops had committed any hoſtili- 
ties : Begun with circumſtances of cruelty, utterly 
unparalleled, It were endleſs to cite examples of 
cruelty ſhewn to individuals; to ſwell the paper with 
a recital of the cruelties offered to a Rivington *, a 

Malcolm, 


t In the New-York Gazetteer of November 2, 1775. Mr. Rivington 
inſerted at length, the preface to a book, entitled, Remarks on the 
„ principal Acts of the thirteenth Parliament, together with a plan of 
reconciliation propoſed at the end of that work. He ſaid not a word in 
ither of the work in general, or of that part of it 
which he laid before the public, He took on his ſelf only to name the 
author, and to add“ that the work had been much read in England” — 
This inſertion gave viclent offence to the democratic party, In bis Paper 
of the ſixteenth of the ſame month, he inſerted the conciliatory motion 
made by Lord North in the Houſe of Commons, on the aoth of February 


17753 


ww 


Malcolm „2 Harriſon », a Roome *, to the Proptie- ARTICLE 


tors of the Hoſpital at Marble-Head 7 z to the Negro oc 
Pilot 


1779; together with the arguments which his Lordſhip was ſald to have 
adduced in ſupport of it, He inſerted an addreſs preſented to his Majeſty 
in the month of September, by the Gentlemen, Clergy, and Inhabitants 
of the town of Mancheſter, He inſetted an account of the ſucceſs with 
which Major Boyle had met in raifing recruits : He inſerted a letter on 
modern Patriotiſm, He inſerted a liſt of the troops employed and paid 
by Great Britain, during the laſt war; together with a private letter from 
London on the ſtrength and reſources of Great Britain, Theſe Articles 
were, for the moſt part, tranſcribed from Engliſh News papers, In his (| 
paper of November 24, Mr, Rivington inſerted a letter, tending to take | 


off the weight of the concluſions which might be drawn from his former 
inſertions, in favour of Great Britain and againſf America, Notwith- 
ſtanding this proof of his impartiality, on the ſame Yay, ſeventy-five of 

the Connecticut light-horſe, ſurrounded and entered his houſe, with 
bayonets fixed, at noon-day, totally deſtroyed all his types, and ſtock, 

and reduced him, at near fixty years of age,-to begin the world again, 
The aftoniſhedpeople beheld this ſcene without offering any aſſiſſance to — 
the perſetuted printer, At the foot of the Gazetteer, publiſhed that day, 

he added in manuſcript, an account of theſe proceedings z which he 
concluded by ſaying, ** That the New-York Gazetteer muſt be diſcon- 

* tinued till America ſhould be blefſ:4 with the reſtoration of a good 
government.“ For this laſt phraſe he was threatened publicly with 
aſſaſſination, unleſs he quitted the Province. 


u This Mr. Malcolm had a ſmall place in the . in Caſe of 

the ſtreets, during the winter in 1772, he threatened to ſtrike the per- Malcolm, 
ſon who inſulted him. He was ſoon after dragged out of his houſe, 1 1772 
ſtript, haltered, carted for ſeveral hours in the ſevereſt froſt ; whipt 
with a ſeverity never inflicted by the moſt unfeeling 8 in & 
civilized country: and at laſt, under the gallows, tarted and feathered, 
The tranſaction paſſed in the preſence of thouſands of applauding ſpecta- 
tors: Some of them members of the General Court, The unfortunate man, 
contrary to all expeRation, ſurvived this inhuman uſage, He preſented 
a memorial to the General Aſſembly ; praying their interpoſition. The 
memorial was read:—And he obtained - What? leave te withdraw it. 


A ſmuggling veſſel, belonging to Hancock, was ſeized by the Cuſtom- Caſe of g 


houſe officers, on the 1oth of June 1768. A mob was immediately 1763, 
raiſed, the officers inſulted, their houſes aſſailed; a boat belonging to the 
G 2 Collector, 
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| ARTICLE Tux troops were ſent, we are told, to complete the 
| XXV. > 

| — work of tyranny : The proofs of tyranny, if a plan 
do proof of of tyranny were formed, muſt therefore have preceded 
— * the ſending of the troops. Not a ſingle proof has the 
Congreſs alleged of it. All the facts, or pretended 
facts, they have ſubmitted as proofs, have been exa- 
mined. Of theſe, ſome have appeared to have exiſted 
only in their own imagination; the reſt are regular 
Acts of Government; the exerciſe of acknowledged 
powers, 


Nene? WHAT are the circumſtances of cruelty? To allege 
crue ty. the charge is not to prove it. To allege it without 
adducing a ſingle fact in ſupport of it, is ſurely to 
diſprove it, is to acknowledge that no proofs can be 
| Atsof found. By the rebellious party it is notoriouſly and 
be” .- — ſtrictly true, that the works of death and deſolation 
the Rebels: and tyranny were begun,” upon his Majeſty's inno- 
| * cent and loyal ſubjects, before any foreign troops were 
iavcated, ſent; before the idea of ſending them was ſuggeſted; 
before his Majeſty's troops had committed any hoſtili- 
z ties: Begun with circumſtances of cruelty, utterly 
- unparalleled, It were endleſs to cite examples of 
cruelty ſhewn to individuals; to ſwell the paper with 
a recital of the cruelties offered to a Rivington *, a 


Malcolm, 


| r In the New-York Gazetteer of November 2, 1775. Mr. Rivington 

| Caſe of E b 
Rivington, inſerted at length, the preface to a book, entitled, Remarks on the 
in 1775. „principal Acts of the thirteenth Parliament, together with a plan of 
| reconciliation propoſed at the end of that work. He ſaid not a word in 
praiſe or diſpraiſe, either of the work in general, or of that part of it 
which he laid before the public, He took on his ſelf only to name the 
| author, and to add“ that the work had been much read in England” — 
| This inſertion gave violent offence to the democratic party, In bis Paper 
0 of the ſixteenth of the ſame month, he inſerted the conciliatory motion 
| made by Lord North in the Heuſe of Commons, on the acth of February 


17753 
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Malcolm „a Harriſon », a Roome &, to the Proptie- ARTICLE 
tors of the Hoſpital at Marble-Head * to the Negro oo 
Pilot 


1775; together with the atguments which his Lordſhip was ld to have 
adduced in ſupport of it. He inſerted an addreſs preſented to his Majeſty 
in the month of September, by the Gentlemen, Clergy, and Inhabitants 
of the town of Mancheſter, He inſetted an account of the ſucceſs with 
which Major Boyle had met in raifing recruits + He inſerted a letter on 
modern Patriotiſm, He inſerted a liſt of the troops employed and paid 
by Great Britain, during the laſt war; together with a private letter from 
London on the ſtrength and reſources of Great Britain, Theſe Articles 
were, for the moſt part, tranſcribed from Engliſh News papers, In his 

paper of November 24, Mr. Rivington inſerted a letter, tending to take 
off the weight of the concluſions which might be drawn from his former 
inſertions, in faveur of Great Britain and againſt America, Notwith- 
ſtanding this proof of his impartiality, on the ſame day, ſeventy-five of 
the Connecticut light-horſe, ſurrounded and entered his houſe, with 
bayonets fixed, at noon-day, totally deſtroyed all his types, and ſtock, 
and reduced him, at near ſixty years of age, to begin the world again, 
The aſtoniſhed people beheld this ſcene without offering any aſſiſtance to 
the perſetuted printer, At the foot of the Gazetteer, publiſhed that day, 
he added in manuſcript, an account of theſe proceedings; which he 
concluded by ſaying, © That the New-York. Gazetteer muſt be diſcon- 
11 tinued till America ſhould be bleſſ-d with the reſtoration of a good 
government. For this laſt phraſe he was threatened publicly with 
aſſaſſination, unleſs he quitted the Province. 


u This Mr. Malcolm had a ſmall place in the cuſtoms. Ad in Caſe of 
the ſtreets, during the winter in 1772, he threatened to ſtrike the per- Malcolm, 
ſon who inſulted him, He was ſoon after dragged out of his houſe, u 177%» 
ſtript, haltered, carted for ſeveral hours in the ſevereſt froſt ; whipt 
with a ſeverity never inflicted by the moſt unfeeling executioner in a 
civilized country: and at laſt, under the gallows, tarted and feathered, 
The tranſaction paſſed in the preſence of thouſands of applauding ſpecta- 2 
tors: Some of them members of the General Court, The unfortunate man, 
contrary to all expeRation, . ſurvived this inhuman uſage, He preſented 
a memorial to the General Aſſembly; praying their interpoſition, The 
memorial was read: — And he obtained - What? leave te withdraw it. 
A ſmuggling veſſel, belonging to Hancock, was ſeized by the Cuſtom- —.— 
houſe officers, on the 1oth of June 1768. A mob was immediately 1768, _— 
raiſed, the officers inſulted, their houſes aſſailed; a boat belonging to the 7} 
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an Pilot at Charles Town = ; to thouſands and thouſandy 


Cafe of Mr. 
Roome, © 


Cafe of the 
prop. ie tors 
of the Hol- 


pital at 
Marble» 
Head, 


Caſe of the 
Negro Pilot 
at Charles 


Town, 


of others, who might be named. Such adepts are they 


in the art of torturing, that they have invented new 


kinds of cruelties; cruelties unknown even to the 
ſavage executioners of an inquiſition, 


colle cot, burnt in triumph. Mr. Harriſon, the Collector, an ola man, 
of an irreproachable character, was pelted with brick-bats, from one of 
which he received a contuſion in his breaſt; under the ill effects of which, 
he languiſhed for more than twelve months. The Governor preſſed the 


Council for their advice and afſifance in ſecuring the rioters, but they 


declined it : ſtiling the riot, « only a bruſp. 


* Mr, Roome, not 4 native of America, was ſent in the year #7567, 
from London to Rhode-Iſland, to ſue for, and collect, large outſtanding 
debts, This poor man, in a familiar letter to a friend in the ſame Province, 
expreſies a juſt indignation at the difficulties he had to encounter in the 


| execution of his truſt ; difficulties ariſing from the iniquitous tendency 


of the Provincial Late, and the partial proceedings of the Provincial 
Courts; all calculated to delay, or defraud, the Engliſh creditors. The 
private letter was among thoſe ſtolen and ſent back to America, by Dr. 
Franklyn, On the receipt of it Mr, Roome was brought before the Aſ- 
ſembly and thrown into priſon, where he continued ſome months, 


5 A ſuſpicion aroſe that infection had been "communicated from a 


Hoſpital, etected at Marble head, for the purpoſe of inoculation. The 
mob—uſual adminiſtrators of juſtice in that unhappy country—aroſe, burnt 


the Hoſpital ; threatened to burn the houſes of the proprietors ; and con- 
tinued parading the ſtreets for ſeveral days z menacing a general maſſacre. 


and devaſtation, The injured parties applied to the General Aſſembly.— 


A Committee was ordered to repair to Marble-head, report the facts and 


inquire into the cauſes. The Committee reported the fas, nearly as 
ſtated in the petition; The report was received; and==no(bing farther 
done by the Aſſembly. 

2 On the 18th of Auguſt 1775, before any hoſtilities begun, or were 
even threatened there, they executed a Negro Pilot at Charles Town, 
who had ſaved near a thouſand pounds ſterling by his induſtry, under the 
falſe pretence of his having introduced arms and ammunition among the 
flaves, So groundleſs was the accuſation, that the Judges made a ſolemn 
report of the incompeteney of the evidence againſt him. In vain did the 
Governor moſt earneſtly endeavour to ſave him, Theſe aſſaſſins threatened, 
that if he interpoſed, they would hang the Negro at his (the Governor”) 
on door. ow. 


TARRING 


l 


TARRING and feathering, a ſpecies of torture as 
repugnant to decency, as (with the outrages of which it 
has been made the prelude®*) it is ſhocking to hu- 
manity, is the undiſputed right of the American 
rebels. 


Goo is another ſpecies of torture, of which 
the name, and the practice, are peculiar to their ſelves: 
Of their adroitneſs in inflicting it, more than one of 
the Britiſh ſoldiers at Lexington, are melancholy 
proofs. 


Tux Congrefs muſt not tell us, that theſe are the 
outrages of the mob, They are not the excluſive acts 
of the perſons by whoſe hands they were perpetrated, 

they are as properly the acts of all the Aſſemblies, law- 
ful or unlawful, which in the provinces where they 
were perpetrated, have ſeized the executive power ; they 


ARTICLE 
XXV, 


— — — 
Tarring and 
feathering. 


VO 


Theſe no 
more acts 
of the mob 
than of all 
their Aſ- 
ſemblies z of 
the Con- 


grels., 


are the acts of the authors of this audacious Declaration; 


of theſe men who ſtyle their ſelves the Congreſs. Acts 
ſo notorious in their perpetration, "ſo flagitious in their 


nature, not to puniſh, is to countenance, approue, adopt. 


But in this I blame them not. They could not puniſh, 
knowing as they know, that it was only under the 
terror which ſuch daring outrages inſpired, that their 
rebellious enterpriſes. could have any chance of ſucceſs. 
Ho beſides could they puniſh, as bodies, acts, of which, 
as individuals, ſo many & them had been * ha 


Jettors, perpetrators. 


Or acts of death and acſolation edna ander 
arms, who ſet the example? The firſt acts of hoſtili- 


2A Such as carting, Ane haltering, &c. 
dT This is a wy of tearing the eyes out'of the 'ockety, 
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the rebels. 
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XXV. 
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rfidy on 
01 part of 

Govern- 


ment, 


Proof of the 
perfidy of 
the Con- 
preſs, 


Violation of 
the Cartel 
at Cedres. 
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ty, by whom were they — ? The Aniertcand.... 
The firſt trigger was drawn, the firſt muſket was fired 
- by them. They carried into the field the ſame thirſt of 
torturing, which they had not been able to ſatiate in 
their towns. Their humanity is written in indelible 
characters with the blood of the ſoldiers ſcalped and 


 googed at Lexington ©, 


Bur the Congreſs talks of male of perfidy 
W hat compaQts have been violated by his Majeſty, or 
his Parliament! This is tender ground. The Con- 
greſs ſhould not have touched it, Perfidy is a word that 
ſhould be eraſed from their vocabulary. 


CHARGES unſupported by proofs recoil on the ac- 
cuſer; I would not charge even rebels with perfidy, if 
J had not proofs, The affair of Cedres ſhall vindicate 
my charge, 

An Engliſh Captain, of the name of Foſter, at the 
head of about thirty regulars, with a party of Indians, 
ſurpriſed, defeated, and took a detachment of about 
five hundred and ten men, undec the command of one 
of Arnold's officers. Some Indians had fallen in the 
attack; to their manes their countrymen propoſed to 
ſacrifice, ſome at leaſt of the priſoners. Captain F6ſter 
humanely interpoſed ; his eloquence, ſeconded by pre- 
ſents to a conſiderable amount, prevailed ; the unhappy 
victims were ſaved ; all but one, who in ſpite of his en- 
deavours fel}, Not having men enough of his own to 
guard them; fearful of expoſing them to the return of 
Indian reſentment ; apprehenſive that in the caſe of be- 
ing attacked, neceſſity might be urged not only to juſ- 
tify, but to compel the putting of them to death, Captain 


e See General Gage's account of the ſkirmiſh at Lexington. 
Foſter 


{ $04 


Foſter embraced the generous reſolution of ſetting them 
free. Attentive, however, to the good of his Majeſty's 
ſoldiers, as well as tender to the ſufferings of rebels, 
he expreſsly ſtipulated, that an equal! number of Engliſh 
and Canadians made priſoners at St. John's, ſhould be 


. 


returned to Canada as quick as poſſible. For the per- 


formance of this ſtipulation, four of the principal of- 
ficers of the rebels remained as hoſtages. The cartel 
was communicated to Arnold. By Arnd it was ap- 
proved and ratified, He ſent a copy of it to the 
Congreſs. If any convention can be ſacred, this ſurely 
is that convention, If any act deſerve the name of 
perfidy, the breach of ſuch a convention is ſurely that 
act; yet this virtuous Congreſs, who deſcry tyranny 
in the exerciſe of a regular Government; cruelty in 
forbearance, and perfidy in the obſervance of law; 
ſignified by a flag of truce, as they call it, in terms of 
the utmoſt inſolence, to General Burgoyne, their refuſal 
to comply with the engagement, or return the priſoners, 
. threatening if the hoſtages be touched, to ſacrifice the 
Engliſh, who by the cartel ought to have been given 
in exchange. Alleging in excuſe, the death of one man, 
who was killed before the cartel was accepted, or even 
propoſed. hn 6 
AnD ſhall the Congreſs after this declaim againſt 
the rule of warfare of the Indian ſavage? At 
the bare mention of ſuch a perfidy as this, a deeper 
dye would tinge the ſavage cheek than their own paint 
could ſtain upon it, What will be the probable conſe- 
quences of this perfidious violation of the law of war? 
Indians whom, as we ſhall ſee hereafter, the Congreſs 
firfl engaged in this diſpute Indians claim a property in 
their priſoners ; their property in the rebels taken pri- 
| G 4 | ſoners 


The b'ood 


of all the 
priſoners 
hereafter 
Naughtered 
will be te 
quired at 
the hands 
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5 
*7 


ſoners at Cedres, was purchaſed by the King's officer, 


with the King's money. The condition of the purchaſe 


was ftipulated to be the liberty of an equal number of 
loyal troops. That condition is violated with inſolence 


with perfidy. In the courſe of this conteſt, ſhould it 


again happen that rebels fall into the hands of Indians, 
who will pay their ranſom, what officer will think 


5 his ſelf at liberty to advance the money of the King, 


ARTICLE | 


XXVI. 


only to rivet the chains of the ſoldiers of the King? 
Whatever be the known rule of Indian warfare, the 


Congreſs has pronounced that the rule ſhall be followed 
with the utmoſt ſeverity. If the horrors of battle be 


rendered tenfold more horrible by the deliberate ſacrifice 


of the priſoners, the Congreſs has tommanded that it ſhal 
be ſo. Should priſoners hereafter be ſlaughtered ; at 
the hands of the Congreſs will their blood be re- 


quired, 


ARTICLE XVI, 


He has conſtrained our fellow-citizens 
taken captive on the high ſeas, to bear 
arms againſt their country, to become the 
executioners of their friends and brethren, 
or to fall themſelves by their hands, 


| 


ANSWER, 


% 
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A Ns w E R. 


To urge the alleviation of puniſhment as a proof of 
tyranny, is a piece of folly reſerved to the American 
Congreſs. Theſe << fellow-citizens taken captive on 
& the high ſeas '—What are they? In the eye of the 
captors, what are they ? Rebels. What is the puniſh- 
ment denounced againſt rebels by the law of captors ? 
Death, forfeiture of goods, corruption of blood. In- 
ſtead of this, what is the puniſhment inflicted by the 
Act againſt which this article complains ? To ſerve on 
board his Majeſty” s fleet. It is not even added that 
they ſhall ſerve in America ; that they ſhall bear arms 
againſt the partners of their guilt, * 


Wirn what indignation muſt this article be read 
when it is known, that what is here imputed to his 
Majeſty as exceſſive ſeverity againſt rebels, has been 
inflicted by the members of this very Congreſs on 
numbers of our own fellow-citizens, innocent even in 
the eyes of that Congreſs ! It is known with what zeal 
the agents of the Coloniſts have, of late years, been 
employed in inveigling citizens and labourers to go to 
America. Numerous are the Scotch and Iriſh emi- 
grants who have gone thither on the faith of engage- 
ments that they ſhould be free, and encouraged to 
exerciſe their reſpeAive trades. Theſe men were in- 
nocent in the eyes of the Congreſs. To the Members 


The allevĩ- 
ation of 
puniſhment 
urged as a 
proof of ty- 


What is re- 
probated as 
an act of 
ſeverity in 
his Majeſty 
againſt 
rebels, in- 
flicted by 
the Coa- 
greſs on 
men allow - 
ed to be in- 
nocent. 


of it, they owed no obedience; from them they had 


received no benefit. Vet it is the boaſt among the 
Rebels, that on their arrival there, inſtead of obtain- 
ing the peaceful ſettlements they had been promiſed, 
99 unhappy men were compelled “ to bear arms 


cc againſt 


ARTICLE 40 


XXVI. 
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againſt their country ; to become the executioners 


& of their friends and brethren, or to fall their ſelves 


ARTICLE 
XXVII. 


Twocharges 
contained 

in this Ar- 
ticle. The 
exciting do- 
meſt ic in ſur- 
rections, 
and the em- 
ploying of 
Indians. 


Among 
whom were 
domeſtic in- 
ſurrections 


excited? 


„by their hands.” 


«as 


ARTICLE XXVII. 


He has excited domeſtic inſurrections 
among us; and has endeavoured to bring 
on the inhabitants of our frontiers the 


mercileſs Indian Savages, whoſe known 
rule of warfare is an undiſtinguiſhed de- 
ſtruction of all ages, ſexes, and conditions, 


f 


Tux article now before us conſiſts of two charges, 
each of which demands a ſeparate and diſtin& con- 
ſideration. The one is, that his Majeſty “ has 
excited domeſtic inſurrections among them ;” the 
other—** that he has endeavoured to bring on the 
inhabitants of their frontiers the mercileſs Indian 
© davages,” 


By his Majeſty, in n the firſt cane,” is meant—not 
his Majeſty, but—one of his Majeſty's Governors. 
He, it ſeems, excited domeſtic inſurrections among 
them—Be it ſo — But who are meant by them? 
Men in rebellion; men who had excited, and 
were continuing to excite, civil inſurrections againſt 

| his 


| 


— . — 


Hoy } 


his Majeſty's government; men who had excited, —_— 


and were continuing to excite, one ſet of citi- == 
zens to pillage the effects, burn the houſes, torture the 
perſons, cut the throats of another ſet of Citizens, 


Bur how did his Majeſty's Governors excite do- By exciting 
meſtic inſurrections? Did they ſet father againſt ſon, cone on | 
dr ſon againſt father, or brother againſt brother? No— is meant 
they offered freedom to the ſlaves of theſe aſſertors of Fakes 
liberty. Were it not true, that the charge was fully flave« 
juſtified by the neceſſity, to which the. rebellious pro- 
ceedings of the Complainants had reduced the Gover- 
nor, yet with what face can they urge this as a proof 
of tyranny ? Is it for them to ſay, that it is tyranny 
to bid a ſlave be free? to bid him take courage, to 
riſe and aſſiſt in reducing his tyrants to a due obedience 
to law? to hold out as a motive to him, that the load 
which cruſhed his limbs ſhall be lightened ; that the 
whip which harrowed up his back ſhall be broken, 
that he ſhall be raiſed to the rank of a freeman and - 

a citizen ? It is their boaſt that they have taken up 

arms in ſupport of theſe their own ſelf-evident truths 
—* that all men are equal”—< that all men are ” 
« endowed with the unalienable rights of life, liberty, 

and the purſuit of happineſs.” Is it for them to com- 

plain of the offer of freedom held out to theſe wretch- 

ed beings? of the offer of reinſtating them in that 

equality, which, in this very paper, is declared to 

be the gift of God to all; in thoſe unalienable rights, 

with which, in this very paper, God is declared to 

have endowed all mankind ? 


W1TH reſpect to the other meaſure, the attempt— The engag- 


TOY. ing of In- 
and it has been more than an attempt—to engage the laws hubs 


* againſt them Were it neceſſary, I ſhould be tigabie 
bag: 


ARTICLE 
XXVII. 


oyed. 


N 


bold enough to avoõ.] what, I believe, has already 
been ſaid by ſome one upon this ſubject—“ That fincg 
force is become neceſſary to ſupport the authority : 

% Parliament, that force which is moſt eaſily to be 
6 procured, and moſt likely to be effeflive, i is the force 
« which ought to be employed.” I ſhould be bold enough 
to avow, that to me it would make little difference, 
% whether the inſtrument be a German or a Calmuck, 
« a Ruſſian or a Mohawk.“ 


SHOULD the force of prejudice be too ſtrong to 


ploy 
And becauſe yield to this defence, were it neceſſary we might have 


it is only 


letting looſe 


an enemy 
whom we 


recourſe to another confideration, We might urge, 
that after all, we are only letting Jooſe on them an 


Bad reftrain= enemy whom we had hitherto reſtrained ; an enemy 


ed, we had 
encountered 
in defence 


of the Ame- : 
ricans. 


But this was 
not a vol un- 
— act of 
is Maje 
The Con- * 
greſs firſt 
engaged the 
adians. 


No Indians 
appeared on 
the fide of 
Govern- 
ment till 
the year 
2776. In 
the north. 
ern Colo- 


from whom, but by our protection, they would never 
have been delivered; an enemy whom, in their de. 
fence, we oft times have encountered. 


Ox theſe grounds we might, I think, ſaſely reſt the 
defence of the ſecond charge contained in this Article, 
But the truth is, we are not compelled to defend it on 
this ground, How mercileſs ſoever the Indian Savages | 
may be, how deftruive ſoever be their known rule of 
warfare, it is the height of inſolence in the Congreſs 


to complain that they are invited to join us : It is the 


baſeſt hypocriſy to impute it to his Majeſty, as a volun- 
tary act of ſeverity—becauſe= and this reaſon, I think, 
admits of no reply—the Congreſs were the fr to engage 
the Indians in this diſpute. 


Trex Congreſs knows this aſſertion to be true. It 
was not till the affair of Cedres, that is, till the year 
1776, that any Indians appeared on the ſide of Go- 
vernment. It was early in the year 1775, that the 
Rebels ſurpriſed Ticonderoga 3 made incurſions and 

committed 
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committed hoſtilities in the frontiers of his Majeſty's 
province of Quebec a province at that time in peace. 
Now the Members of the Congreſs cannot deny that 
then, at that very time, they had not barely engaged, 
but had brought down as many Indians as they could collect 
againſt his Majeſty's troops in New England, and the 
northern Provinces, 

Nor were they leſs induſtrious or leſs tardy in 
bringing down the Indians into the ſouthern Colo- 
nies ; for at the ſame time, namely, early in the year 
1775, the Committee of Carolina deputed fix perſons 
to treat with the Creek and Cherokee Indians, Were it 
neceſſary I could name them, Sir James Wright, 
Governor of Georgia, and Mr, Stuart, ſuperintendent 
for his Majeſty in the Cherokee nation, had been 
driven, the one from his uſual place of reſidence, 
the other out of the Province. One perſon till re- 
mained, Mr, Cameron, the deputy ſuperintendent in 
the Cherokee nation: He was in their way; his pre» 
| ſence impeded the treaty they wiſhed to form with the 
Cherokees; obſtructed meaſures which, imputed to his 
Majeſty, they call the height of cruelty, but adopted 


ARTICLE 
XXVII. 
— — 
nies, the 
Rebels had 
aQtually 
broughe © 
down In- 
dians in the 
year 1775 
At the ſame 
time, viz. 
in the year 
1775, they 
ſent depu- 
ties to en- 
gage the In» 
dians in the 
ſouthern © 
Proviaiceys . 


by their ſelves, become only, in their own language, 


&*© means of defence.” He therefore was conſidered as 


an object that was at any rate to be removed. The des» 
puties of the Committee requeſted, or, as their ſelves 
explained it, ** commanded,” him to retire, He not 
obeying their orders, one of the deputies, accompanied 
by two independent preachers , after having gone 
through the interior and back parts of Carolina and 
Georgia, on the pious miſſion of haranguing and incit- 


K e Their names are Hart and Tenant; Such pious paſtors mobld be 
non. ; 


ng 


And at- 
tempted to 
engage a- 
ſans to 
murder his 
Majeſty's 


ſaperintend» 


ent in the 
Cherokee 
nation. 


"> 


ARTICLE 
XXVII. 


{ #10 } 
ing the people to rebellion, diſpatched an emiſſary f to 


m—— give and receive Talks from the Indians, and to en- 


In the at- 
tempt on 
Tybee 
Hand they 
employed 
Indians, 
and dteſſed 
their own 
party as In- 
dians, and 
ſcalped the 
wounded, 


deavour to bring them down upon his Majeſty's 


troops; and as Mr, Cameron was ſtill in their way, 


their emiſſary was directed to raiſe the Indians and 
ſeize him; and if that could not be done, to offer a 
conſiderable reward to any individual that would pri- 
uately fboot him from behind a buſh, and then eſcape into the 


ſettlements. © 

EARLY in the beginning of the preſent year t, an 
attempt was made on Tybee Iſland, where the Rebels 
expected to find the Governor of Georgia, with ſeveral 
officers and gentlemen, Happily they were not there, 
Had they been there, we may judge of the treatment 
they would have received by that which was actually 
inflicted on ſome mariners and a ſhip-carpenter, whom 
the Rebels did ſurpriſe there, One of them was 
killed; three mortally wounded. The firſt died, ust 
of the wounds he recctved in the attack, but under the cruel 
torture of the SCALPING knife, So far were theſe troops 
of the Congreſs from being averſe to employ the In- 
dians, that they not only brought Indians with them, 
but determined, as we ſee, to adopt their known rule of 
warfare ; the whole party of Rebels were I and 
painted like Indians. 


Ver theſe men can, without a bluſh, impute it to 
the King as a voluntary act of As that his Majeſty 
has engaged the Indians, 


f His name is Richard Pearis, 
s Oa the 25th of March, 
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Ix every ſtage of theſe oppreſſions we 


ARTICLE 
XXVIII. 


— — — 


have petitioned for redreſs in the moſt hum- 


ble terms; our repeated petitions have been 
anſwered only by repeated injury. 


ANS W KLE 


Very different are the ideas which ſeem to be at- 
tached to the ſame terms on this ſide of the Atlantic and 
on the other. Here Acts of Parliament are Acts of the 
Legiſlature, acknowledged to be ſupreme ; there Acts only 
of pretended legiſlation, of unactnotuledged individuals. 
Here treaſon is an offence of the moſt atrocious nature; 
there only a pretended offence. * Here to deny the autho- 
rity of Parliament is the utmoſt height of audacity; 


there it is the loweſt pitch of humility, 


Tx1s diſtinRion it was neceſſary to make, before we 
could come at the meaning of this article, The reader 
might otherwiſe have imagined, that in the reſolutions 
of the American Aſſemblies, in their addreſſes to the 
good people of England, in their Petitions to the King 
or the Parliament, the authority of Parliament, and 
their own juſt and conſtitutional ſubordination to it, 
had been recogniſed, and the undiſputed prerogative of 
the Crown allowed ; that ſpecific demands of what 


Difference 
of the ideas 
attached to 
the ſame 
terms here 
and in Ame- 
rica. 


Difference 
between an 
humble Pe- 
tition for 
redreſs, and 
a claim of 
independs 
ences · 


would ſatisfy them had been made, and ſpecific offers 


of what they would do had been tendered, It might 


otherwiſe require more than common diſcernment to 


4 find 
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5 2 find out the humility of their Petitions : what they call 
——— 2 Petition for Redre/s, would till paſs in the eyes of 


men of common underſtanding for a claim of indi- 
pendence. | v 


Tithe Chiefs To g0 through the proceedings of all their Aſſem - 
of there- blies, to cite all their Reſolutions, Addreſſes, and Pe- 


ever meant titions, would be to the reader; as well as to the wri- 

their ſelves ter, unſpeakably irkſome. Let us then begin by the 

— — — proceedings of that Congreſs which ſat in ſeventy- four. 

wag as At that time hoſtilities were not begun, at leaſt on the 
n at 


Congreſs Part of the Crown. So far from it, that the Congreſs 
„ expreſſed its ſurpriſe at the ſteps, which the appearance 
hoſtilities of hoſtility on the part of the Provincials compelled the 
then begun. Commander of his Majeſty's forces to take, for the pur- 

poſe, not of attacking them, but ſecuring his own troops 
2dly, Be- from being attacked. Beſides, the profeſſed object of that 
_ _ Congreſs, as their ſelves declare it, in a letter to Gene- 


ciliation was ra] Gage, was by the purſuit of dutiful and peace- 
rye e able meaſures, to procure a cordial and effectual re- 
—_— & conciliation between Great Britain and the Colonies,” 
If ever, it muſt be then, when they were affembled 
with this deſign, that their language would be decent 


and humble, their propoſals candid and explicit, If 


there we find no traces of humility or candour, it 


would be folly in the extreme to look for it there- 
after, | 
Bythis Con. Now as well in the Reſolves, as in the Addreſſes 


— 


- greſs the 


_ and Petitions of that Congreſs, the legiſlative powet 
power © 


Parliament of Parliament, and the known prerogative of the 


— Crown are declared to be grievances. In contradiction 


rogative of to what we have ſeen to be the conſtant courſe of go- 


he C ; : . x 
* vernment, they deny the right of the Crown to ſtation 


— the troops in ſuch part of the empire as in its wiſdom 
8 7 it 


0 
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it ſhall. ſee fit; they deny the authority of Parliament 
to make any lau, relating to their internal policy, or to 
taxation internal or external; points on which they 
claim the excluſive right of legiſlature to their own Aſ- 
ſemblies. In all humility they reſolved, that the open 
reſiſtance ſhewn to the legiſlative power of Parliament, 
by the inhabitants of Boſton ; that all the outrages by 
which that reſiſtance was manifeſted and attended — 
ſuch as deſtroying the property of his Majeſty's Britiſh 
ſubjects, ſeizing his ſtores, burning his magazines, tor- 
turing his officers, ſhutting up the Courts of Juſtice, 
were molt thoroughly to be approved, ought to be ſup- 
ported by the united efforts of North America, to be kept 
alive by contributions from all the Colonies b. | 
THEsE are the humble Petitions to which this article 
alludes, What return could by any Government be 
made to them, we may leave to any man to determine 


ARTICLE 
XX VI." 
— — 

The open 
reſiſtance 
ſhewn to the 
legiſlative 
power of 
Parliament 
by the peo- 
ple of Bo- 
ſton, and all 
the outrages 
that attend» 
ed it, were 
thoroughly 
approved, 
and declar- 
ed worthy 
of general 


ſupport. 


fered on 


their part. 


who knows what government is. But they petitioned 
for redreſs, Their grievances we ſee they ſtate in ver 


comprehenſive terms; ſo comprehenſive, as to take in 
every Act of Government. Were the offers of what 
they were ready to do more preciſe and explicit ? What 
motives did they hold out to induce the King and Par- 
liament to give up ſo large a portion of an authority, 
hitherto undiſputed ? They very ' gravely aſſured his 
Majeſty, that they had akvays been as ſubmiſſive and as 
dutiful as they ought to be; that they would hereafter be 
Juſt as ſubmiſſive and as dutiful as they had been; that 


moreover in complying with their demands, he would 
obtain the ineſtimable advantage of —what ? —** ſeeing 


all jealouſes remoyed; — that is—if he would take 
away eyery trace of their ſubordination to his ſelf and 


t See the printed Journal and proceedings of this Congreſs. 
H Parliament, 


— = r —— 
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ARTICLE Parliament, they would not complain of his authority ; 
XXVII. a | F 

— if neither he, nor his Parliament would exerciſe any 

power over them, they would not be jealous of his 
power or that of Parliament. | 


They ought IT is for malcontents, perſons who profeſs their 


preciſ'y © ſelves diſſatisfied, to Rate preciſely what it is with 


what they which they are diflatisfied ; what it is that will content 

wanted, and * : 1 0 

what they them; what it is to which they are willing to ſubmit, 

were ready . : 

. They know it for certain, at leaſt they ought to know 
it; is it not for them then to declare it, to declare 
their own feelings, what paſles in their own breaſts ? 
Or is Government, who 'does not know it, cannot 


"know it, to torture itſelf to divine it? 


20h ALY; . ON OE EY LG 


a n 
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E jon THis was not done; and yet ſo far was the Britiſh 
Parliament Government “ from anſwering,” —as the Congreſs 


— words it,—** their repeated Petitions, by repeated in- 


vances to- „ juries ;” that it made the fir/? advances, actually held 


| | | wards a re- | 
11 concilia= Out terms of accommodation, Theſe terms were ſub- 


[. | | Bon. mitted to the conſideration of the reſpective Aſſemblies; 
? 1 and who would think it ?—theſe Aſſemblies ſo trem- 
'F 1 blingly alive to every the gentleſt touch of their rights 
'Wit by the King or Parliament, declared without reſerve, 
and without a bluſh, that all their powers were abſorb- 
Wt ed by a body unknown to their laws, =by a Congreſs, 
I” To that Congreſs then which fate in 1775, they refer- 
9 red it to conſider of the terms held out to them. By 
| | | i | . theſe humble Petitioners how were the terms re- 
4 a ceived ? | 
ol nich nee Tux Parliament was declared to be © a body of men 
f _ nees ** extraneous to their conflitution.” The propoſition held 
| l ed by theſe Out by Parliament, was declared to be“ inſidious and un- 
=. — reaſonable;“ the requiſition to furniſh ©* any contributi- 
. — & on, ay aid, under the form of a tax,” was declared to be 
'S | 77%. | M __ 7 
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50 unjuſt.” The © intermeddling,” as it was reſpect- 
fully called, —** of the Britiſh Parliament, in their pro- 
&« diſſons for the ſupport of the civil government, or admi- 
&« ni/tration of juſtice,” was declared to be © contrary to 


« right. The reaſon for this laſt aſſertion was added 


and was, ſuch as concluded againſt the whole power of 
Parliament“ That the proviſions already made pleaſed 
& their ſelves i.“ 

Is this the language of ſubjects humbly petitioning for 
redreſs? Of men, who profeſs their ſelves members of 
one large empire, and ſubordinate in any degree, to the 
ſupreme controiling body of that empire? or is it 
the language of one independent ſtate to another ? 


CouLD any doubt ariſe in the mind of any candid 
man, whether independence had, or had not, been 
all along the determined object of the leading men in 
America, he would have only to peruſe the printed 
proceedings of theſe two Aſſemblies, which ſat under 
the title of Congreſſes *, 


Ix the firſt, they profeſſed to deſire nothing more ar- 
dently, than that ſome mode might be adopted of hear- 
ing and relieving their griefs, ſome propoſition held 
forth which might be a ground of reconciliation, 
Dreading, meanwhile, nothing ſo much as theaccom- 
pliſhment of their pretended wiſhes, they throw into 


their Votes and Addreſſes, and Petitions, terms expreſ- 


ſive of the higheſt contempt for the authority of Parlia- 
ment, and of their firm reſolution not to ſubmit to the 
exerciſe of the undiſputed prerogative of the Crown, 


i See the proceedings of the Congreſs in 1775 


* To their own account of the proceedings there, we may apply the 
words of Cicero, though in a different ſenſe from that in which he uſed 
them, © Quicungue buns librum legerit, nibil amplius erit, gued defideret,” 


H 2 They 


ARTICLE 
XXVIII. 
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They then 
adopted the 
ſtyle of in- 
dependent 
States. 


The pro- 


ceedings of 


theſe two 
Congreſſes 
irrefragably 
prove that 
they had al- 
ready deter- 
mined on 
independ- 
ence. 

In the firft, 
they offered 
no vreciſe 
terms, and 
did all they 
vent any be · 
ing offered, 


| 


—_—_ „ 


treated with 


mitted. 
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2 — They profeſſed to aſk only for ©* Life, Liberty, and Pro. 
kn * erty.” But when they came to explain their pro- 
feſſions, it appeared, that by property they meant a total 
exemption from contributing any thing to the common 
burdens of the State; by liberty, a total manumiſſion 
from the authority of Parliament, the Crown, or the 
Law ; an entire abolition of all the cuſtoms of their 


anceſtors, all the inſtitutions of their forefathers. 


hen terms WAHEN, notwithſtanding the inſolence of this lan- 
_— guage, and in contradiction to their expectations, a 
Gderation of mode of treating was propoſed, terms of reconciliation 
N were offered by Parliament; the conſideration of them 
the Provin- was rejected by the reſpective Provincial Aſſemblies le- 
— gally eſtabliſhed, and by them referred to an aſſembly 


Copgrels; unacknowledged by the laws; to the Congreſs, 


and by that To that Congreſs they were preſented at the very 
Congres beginning of their Seſſion. Inftead of being taken up 
Indignitys directly, as ſurely might have been expected, conſider- 
ing the importance of the object, and the dignity of 
that auguſt body from whom they originally came, they 
were laid aſide ; the Congreſs proceeded to vote a paper- 
currency, to ſcize the public revenues, to raiſe armies, 
to appoint officers, to ſuſpend the courts of juſtice, 
and then,—at the cloſe of the Schon, —condeſcended 
at laſt to read the terms held out, No change, no 
modification, was propoſed in them, but they were 
crudely rejected in the terms of diſreſpect and inſolence 


and rancor, we have already cited. 
Be ſore the 


Bor this is not all, men who petition in earneſt for 
event of the : ; a : 
Petition redreſs, will wait the event of their Petitions, The 
could be 


known, at- laſt Petition, addreſſed to the King, was drawn up in 


tributes of the month of Auguſt, and preſented to the King in the 
ſovereipnty 

aNumed, month of September 1775. In the ſame month of 
acts of hoſ- | A ſt 
tility com. . T uguit, 
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Auguſt, before their Petition had reached the Throne, a ARTICLE 
4 XXVIII. 
boat belonging to the Aſia was burnt at New Vork; 


two ſhips were ſeized by veſſels fitted out in South Ca- 


5 rolina. Before they could hear how their Petition had 
al been received, St. John's was attacked, Montreal at- 
on tempted, Canada invaded by Arnold, commiſſions iſſu- 
M ed by Waſhington to cruize on the ſhips of Great Bri- 
* tain, as againſt a foreign enemy; Courts of Admi- 
NE ralty appointed to try and condemn them as lawful 

captures, 

SE Can any man after this ectertain a doubt whether 
: . they were determined on independence? Had an Angel 
on deſcended from Heaven with terms of accommodation, 
_ which offered leſs than independence, they would have 
th driven him back with hoſtile ſcorn, / 
bly 
ery 
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SHORT REVIEW 
| ores 


DECLARATION. 


N examining this ſingular Declaration, I have 

hitherto confined myſelf to what are given as fais, 
and alleged againſt his Majeſty and his Parliament, in 
ſupport of the charge of tyranny and uſurpation. Of 
the preamble I have taken little or no notice. The 
truth is, little or none does it deſerve, - The opinions 
of the modern Americans on Government, like thoſe of 
their good anceſtors on witchcraft, would be too ridi- 
culous to deſerve any notice, if like them too, con- 
temptible and extravagant-as they be, they had not led 
to the moſt ſerious evils. 

Ix this preamble however it is, that they attempt to 
eſtabliſh a theory of Government; a theory, as abſurd 
and viſionary, as the ſyſtem of conduct in defence of 
which it is eſtabliſhed, is nefarious, Here it is, that 
maxims are advanced in juſtification of their enter- 
priſes againſt the Britiſh Government. To theſe 
maxims, adduced for this purpoſe, it would be ſufficient 
to ſay, that they are repugnant to the Britiſh Conſtitution, 
But beyond this they are ſubverſive of every actual or 
imaginable kind of Government, 

THEY are about “ to aſſume,” as they tell us, 
& among the powers of the earth, that equal and ſeparate 


H 4 & Ration 


REVIEW, 
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Little no- 
tice hither- 
to taken of- 
the pream- 
de to the 


Declaration. 


Maxims ad- 
vanced in ĩt 
repugnant to 
the Britiſh 
Conſtitu- 
tion, and 
ſubverſive of 
all Govern- 
ment. 


Such as, 
that-all men 
are created 


equal, 


— — — — 


REVIEW; 


— — 


That the 
rights of life, 
liberty, and 
the purſuit 
of happineſs 
are unalien- 
able. 


Mauxims in- 
compatible 
with their 
OWN con- 


duct. 


1 


& ation to which” —they have lately diſcovered * 73 
c laws of Nature, and of Nature's God entitle them.” 
What difference theſe acute legiſlators ſuppoſe between 
the laws of Nature, and of Nature's Gad, is more than 
I can take upon me to determine, or even to gueſs, If 
to what they now demand they were entitled by any 
law of God, they had only to produce that law, and 
all controverſy was at an end. Inſtead of this, what 
do they produce? What they call ſelf- evident truths, 
“All men,” they tell us, “ are created equal.“ This 
ſurely is a new diſcovery ; now, for the firſt time, we 
learn, that a child, at the moment of his birth, has the 
ſame quantity of natural power as the parent, the ſame 
quantity of political power as the magiſtrate, 


Tux rights of “ /;/e, liberty, and the purſuit of hap- 
pineſs” by which, if they mean any thing, they 
muſt mean the right to cnjay life, to enjoy liberty, and 
to purſue happineſs—they © hold to be unalienable.” 
This they “ hold to be among truths ſelf-evigem.” 
At the ſame time, to ſecure theſe rights, they are con- 
tent. that Governments ſhould be inſtituted, They 
perceive not, or will not ſeem to perceive, that no- 
thing which can be called Government ever was, or 
ever could be, in any inſtance, exerciſed, but at the ex- 
pence of in or other of thoſe rights. — That, conſe- 


cc 


quently, inf as many inſtances as Government is ever 
exerciſed, ſome one or other of theſe rights, pretended 
to be unalienable, is actually alienated, 


THAT men who are engaged in the deſign of ſub- 
verting a lawful Government, ſhould endeavour by a 
cloud of words, to throw a veil over their deſign ; 
that they ſhould endeavour to beat down the criteria be- 
tween tyranny and lawful governrgent, is not at all 
| | ſurpriſing, 


(268 2} 


furpriſing. But rather ſurpriſing it muſt certainly ap- REVIEW, 
—— 


pear, that they ſhould advance maxims ſo incompati- 
ble with their own preſent conduct. If the right of 
enjoying life be unalienable, whence. came their invaſion 
of his Majeſty's province of Canada? Whence the un- 
provoked deſtruction of ſo many lives of the inha- 
bitants of that province? If the right of enjoy- 
ing liberty be unalienable, whence came ſo many 
of his Majeſty's peaceable ſubjects among them, with- 
out any offence, without ſo much as a pretended of- 
fence, merely for being ſuſpected not to wiſh well to 
their enormities, to be. held by them in durance? If 
the right of purſuing happineſs be unalienable, how is 
it that ſo many others of their fellow-citizens are by 
the ſame injuſtice and violence made miſerable, their 
fortunes ruined, their perſons baniſhed and driven 
from their friends and families? Or would they have 


it believed, that there is in their ſelves ſome ſuperior _ 


ſanctity, ſome peculiar privilege, by which | thoſe 
things are lawful to them, which are unlawful 'to all 
the world beſides ? Or is it, that among acts of coercion, 
acts by which life or liberty are taken away, and the 
purſuit of happineſs reſtrained, thoſe only are unlawful, 
which their delinquency has brovght upon them, and 


which are exerciſed by regular, long eſtabliſhed, accuſ- 
tomed governments? 


Ix theſe tenets they have outdone the utmoſt extra- 
vagance of all former fanatics. The German Ana- 
baptiſts indeed went fo far as to ſpealt of the right of 
enjoying life as a right unalienable. To take away 
life, even in the Magiſtrate, they held to be unlawful. 


But they went no farther, it was reſerv ed for an Ame- 


rican Congreſs, to add to the number of unalienable 
rights, that of enjoying liberty, and p urſuing happi- 


neſs 32 


yond the 
madneſs of 
all other fa. 
natics. 
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They allow 


Govern- 
ments long 
eſtabliſheo, 
ſhould not 
be changed 
for light 
reaſons, 


( ay, 


neſs :—that is,—if they mean any thing,—purſuing it 
wherever a man thinks he can ſee it, and by whatever 
means he thinks he can attain it:— That is, that all 
penal laws—thoſe made by their ſelves among others 
-which affect life or liberty, are contrary to the law of 
God, and the unalienable rights of mankind :— That 
is, that thieves are not to be reſtrained from theft, 


"murderers from murder, rebels from rebellion 


Hxkx then they have put the axe to the root of all 
Government; and yet, in the ſame breath, they talk 
of “ Governments,” of Governments “ long eſta- 


e bliſhed.” To theſe laſt, they attribute ſome kind 
of reſpect; they vouchſafe even to go ſo far as to ad- 


mit, that Governments, long eftabliſhed, rears not be 


changed for light or tranſient reaſons.” 


Vet are | 
changing a 


Govern- 
ment coeval 


with their 


exiſtence, 
for no rea- 


ſon at all. 


Amount of 
their pre- 


tended - 


grievances, 


YET they are about to change a Government, a Go- 
vernment whoſe eſtabliſhment is coeval with their own 
exiſtence as a Community. What cauſes do they aſ- 
ſign ? Circumſtances which have always ſubſiſted, 
which muſt continue to ſubſiſt, wherever Government 
has ſubſiſted, or can ſubſiſt. 


For what, according to their own ſhewing, what 
was their original, their only original grievance? That 
they were actually taxed more than they could bear? 
No; but that they were liable to be ſo taxed. What 
is the amount of all the ſubſequent grievances they 
allege? That they were actually oppreſſed by Govern- 
ment? That Government had actually miſuſed its 
power? No; but that it was poſſible they\might be 


oppreſſed ; poſſible that Government might miſuſe its 


powers. Is there any where, can there be imagined 
any where, that Government, where ſubjects are 


not liable to be taxed more than they can bear ? 
where 


( 13) 


where it is not poſlible that ſubjects may be op- REVIEW, 
preſſed, not poſſible that Government may miſuſe its - 
powers? 


1 I” 


Tunis, I ſay, is the amount, the whole ſum and ſub- Arrange- 
ance of all their grievances, For in taking a general —__ _ | 


f review of the charges brought againſt his Majeſty, and their difer= 
” ent heads. 
i his Parliament, we may obſerve that there is a ſtudied _ 


, confuſion in the arrangement of them. It may there- | 
fore be worth while to reduce them to the ſeveral diſ- | 
| tint heads, under which I ſhould have claſſed them _ 
. * % ' : 
K at the firſt, had not the order of the Anſwer been ne⸗ * 
# ceffarily preſcribed by the order - or rather the diſorder — _ | 
d of the Declaration. L | 
o Acts of Gow | 
| Tre firſt head conſiſts of Acts of Government, verament | 
e , charged as | 
charged as ſo many acts of zncroachment, ſo many uſurpations | | 
| »ſurpations upon the preſent King and his Parliaments OE 1 
8 excluſively, which had been conſtantly exerciſed by his —. had 
; , — ; f een con- 
5 Predeceſſors and their Parliaments *. ſtaatly exer- # 
| * 8 ; 8 ciſed from 
In all the articles compriſed in this head, is there a the firſt f 
3 : — 
it ſingle power alleged to have been exerciſed during the — 1 
preſent reign, which had not been conſtantly exerciſed r 
. . . . tne [1 
by preceding Kings, and preceding Parliaments? Read compriſed = l 
at only the commiſſion and inſtruction for the Council this hand” „ 
at hs 2 are the erer- 
of Trade, drawn up in the gth of King William III. cite of 
2 addreſſed to Mr. Locke, and others d. See there what arp 3 
at | C Conſtitu- y 
ey 2 Under this head ate compriſed articles I. IT, fo far as they are true, 3 \ 
n- III. VII. IX. fo far as the laſt relates to the tenure of the Judges? offices, Er or | 
+ XI. XII. XIII. XIV. XVII. XVIII. fo far as the laſt relates to the eſta- to the Com- | 
its bliſhment of Courts of Admiralty in general, and the cauſes, the cogni- Gone of | 
be ſance of which is attributed tothem. XIX. XXII, ſo far as the latter relates 3 the 9 
its to the Declaration of the power of Parliament to make laws for the Colo- William 
ad nies binding in all caſes whatſoever, III. 
- d See Com, Journ, vol, Iii. p. 70, 71, 72. 
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powers were exerciſed by the King and Parliament 
over the Colonies, Certainly the Commiſſioners were 
directed to inquire into, and make their reports con- 
cerning thoſe matters only, in which the King and Par. 


liament had a power of controlling the Colonies. Now 


By uſage 
therefore 
eonſtitu- 


tional, 


the Commiſſioners are inſtructed to inquire—into the 
condition of the Plantations, ** as well with regard 
to the adminiſiration of Government and Fuſtice, as in 
© relation to the commerce thereof; into the means 
of making them g beneficial and uſeful to England; 
* into the flaples and manufattures, which may be en- 
* cauraged there; —“ into the trades that are taken up 
* and exerciſed there, which may prove prejudicial ts 
* England; * into the means of diverting them from 
te ſuch trades.” Farther, they are inſtructed “ fa exa- 
te nine into, and weigh the Acts of the Aſſemblies of the 
e Plantations ;”—< to ſet down the uſefulneſs or miſchief 
& h the Crown, to the Kingdom, or to the Plantations 
& their ſelves.” — And farther ſtill, they are inſtruct- 


ed “ to require an account of all the monies given for public 


« uſes by the Aſſemblies of the Plantations, and how the ſame 
* are, or have been expended, or laid aut.” Is there now 


' a ſingle Act of the preſent reign which does not fall 


under one or other of theſe inſtructions. 

Tux powers then, of which the ſeveral articles now 
before us complain, are ſupported by uſage ; were 
conceived to be ſo ſupported then, juſt after the Revo- 
lution, at the time theſe inſtructions were given; and 
were they to be ſupported only upon this foot of uſage, 
ſtill that uſage being coeval with the Colonies, their 


tacit conſent and approbation, through all the ſucceſ- 


five periods in which thai uſage has prevailed, would 
be implied; —even then the legality of thoſe powers 
would ſtand upon the ſame foot as moſt of the prero- 

: : gatives 


a | 


gatives of the Crown, moſt of the rights of * REVIEW, | | 


people; en then the exerciſe of thoſe powers "Ta | 
could in/no wiſe be deemed uſurpations or encroach- | 
ments, 


Bor the truth is, to the exerciſe of theſe powers, On many 
the Colonies have not tacitly, but expreſs/y, con- — 
fented ; as expreſsly as any ſubject of Great Britain cogniſed as 
ever conſented to Acts of the Britiſh Parliament. 3 po 
Conſult the Journals of either Houſe of Parliament; *mbliet 
conſult the proceedings of their own Aſſemblies; and 
innumerable will be the occaſions, on which the legality 
of theſe powers will be found to be expreſsly recog- 
niſed by Acts of the Colonial Aſſemblies, For in 
preceding reigns, the petitions from theſe Aſſemblies | 
were couched in a language, very different from that | 
which they have aſſumed under the preſent reign. In | 

| 


- 


r —— —„— 
— — 
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praying for the non-exerciſe of theſe powers, in parti- 
cular inſtances, they acknowledged their legality ; the 
p right in general was recogniſed ; the exerciſe of it, in | 
| particular inſtances, was prayed to be ſuſpended on | 
the ſole ground of inexpedience. 


—— 6 ores wn ID . — L- 


f THe leſs reaſon can the Americans have to com- The mY | 
a plain againſt the exerciſe of theſe powers, as it was e 
1 under the conſtant exerciſe of the ſelf-ſame powers, | | 
that they have grown up with a vigour and rapidity | | 
i unexampled : That within a period, in which other | 

- communities have ſcarcely had time to take root, they 


4 have ſhot forth exuberant branches. So flouriſhing is 
their agriculture, that—we are told beſides feeding 


a « plentifully their own growing multitudes, their 2 
annual exports have exceeded a million?“ So flou- | 
1 


riſhing is their trade, that -we are told“ it has 
+ 1 far beyond the ſpeculations of the moſt 
6 ſanguine 


———— 


If the exer- 
ciſe of theſe 
powers can 
aftify re- 
bellion ; no 
government 
an be eſta- 
liſhed, 


II. 
As for the 
aintenance 
the a- 
endment 
the Con - 
tution. 


theſe, no 
power 
ſſumed. 


REVIEW. 
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be ijtine Kmagſqation*.” ze powerfebarv they i. 


arms, that we fce them defy the united force of that 
nation, which, but a little century ago, called them 
into being ; which, but a few years ago, in their de. 
fence, encountered and ſubdued almoſt the united 


force of Europe. 


IF the exerciſe of powers, thus eſtabliſhed by uſage, 
thus recogniſed by expreſs declarations, thus ſanctified 
by their beneficial effects, can juſtify rebellion, there 
is not that ſubject in the world, but who has, ever 
has had, and ever muſt have, reaſon ſufficient to rebel: 


There never was, never can be, eſtabliſhed, any go- | 


vernment upon earth, 


Tux ſecond head conſiſts of Acts, whoſe profeſſed 
object was either the maintenance, or the amendment 
of their Conſtitution, Theſe Acts were paſſed with 
the view either of freeing from impediments the courſe 
of their commercial tranſaCtions 4, or of facilitating 
the adminiſtration of juſtice e, or of poiling more 
equally the different powers in their Conſtitution /; or 
of preventing the eſtabliſhment of Courts, incon- 
ſiſtent with the ſpirit of the Conſtitution 8, 


To ſtate the object of theſe Acts, is to juſtify 
them. Acts of tyranny they cannot be: Acts of 
uſurpation they are not; becauſe no new power is aſ- 
ſumed. By former Parliaments, in former reigns, 
officers of cu/foms had been ſent to America: Courts 


of Admiralty had been eſtabliſhed there. The in- 


e See Mr, Burke*s ſpeeches, d Article X. 


| © Article XVIII. fo far as it relates to the multiplication of the Courts 


of Admiralty. 
f Article X Xl, 


5 Article VIII. 


creaſe 


("any 3 


creaſe of trade and population induced the Parlia- REVIEW. 
ments, under the preſent reign, for the convenience of an 
the Colonifts, and to obviate their own objections of 

delays ariſing from appeals to England, to eſtabliſh a 

Board of Cuſtoms, and an Admiralty Court of Ap- 

peal. Strange indeed is it to hear the eſtabliſhment of 

this Board, and theſe Courts, alleged as proofs of 
uſurpation ; and in the ſame paper, in the fame breath, 

to hear it urged as a head of complaint, that his Ma- 

jeſty refuſed his aſſent to a much greater exertion of 

power: to an exertion of power, which might be 
dangerous; the eſtabliſhment of new Courts of Judi- 

cature. What in one inſtance he might have done, 

to have done in another, cannot be unconſtitutional. 

In former reigns, . charters had been altered ; in the 

preſent reign, the conſtitution of one charter, having 

been found inconſiſtent with the ends of good order 

and government, was amended, 


Tux third head conſiſts of temporary Acts, paſſed in, 
pro re natd, the object of each of which was to re- Temporary 


Acts, 
medy ſome temporary evil, and the duration of which ; 
was reſtrained to the duration of the evil itſelf b. 


NEITHER in theſe Acts was any new power aſſum- Nor in theſe 
ed; in ſome inſtances only, the objects upon which was any new 
that power was exerciſed, were new. Nothing was — 
done but what former Kings and former Parliaments 
have ſhewn their ſelves ready to do, had the ſame cir- 
cumſtances ſubſiſted. The ſame circumſtances never 


did ſubſiſt before, becauſe, till the preſent reign, the 


h Under this head may be clafſed Articles IV. V. VI. IX. fo far as the 
laſt relates to the payment of the Judges by the Crown, XV. XXII. 
lo far as the latter celates to the ſuſpenſion of their legiſlatures, 


Colonies 


| 141 


REVIEW. Colonies nevier * to call in queſtion the ſupreii \ 
authority of Parliament. 
Nor can they No charge, claſſed under this head, can be called 
3 a grievance, Ehen only is the ſubject aggrieved, 
— when, paying due obedience to the eſtabliſned Laws of 
: his country, he is not protected in his eſtabliſhed 
rights, From the moment he withholds obedience, he 
forieits his right to protection. Nor can the means, 
employed to bring him back to obedience, however 
ſevere, be called grievances; eſpecially if thoſe means 
be to ceaſe the very moment that the end is obtained, 


. Tux laſt head conſiſts of Acts of ſelf-defence, 

ſelf-defence. EXErciſed in conſequence of reſiſtance already ſhewn, 
but repreſented in the Declaration as Acts of op- 
preſſion, tending to provoke reſiſtance i, Has his 
Majeſty cut off their trade with all parts of the 
world? They firſt attempted to cut off the trade of 
Great Britain. Has his Majeſty ordered their veſſels to 
be ſeized? They firſt burnt the veſſels of the King. 
Has his Majeſty ſent troops to chaſtiſe them? They 
firſt took up arms againſt the authority of the King. 
Has his Majeſty engaged the Indians againſt them ? 
They firſt engaged Indians againſt the troops of the 
King. Has his Majeſty commanded their captives to 
ſerve on board his fleet? He has only ſaved them from 

* the gallows. 


1 Under this head may be clafſed Articles XVI. XXIII. XXIV. XXV. 
XX VI. XXVII. Two other Articles there are, not compriſed within 
any of the four heads, the XX. and XXVIII. The former of theſe 
telates to the government of Quebec, with which the revelted Colon es 
bave no more to do, than with the government of Ruſga : The latter 
relates to the bumble petitions they pretend to have preſented “ in every 
« ſtage,” as they ſtyle it, (of the oppteſſions, under which they pre- 
tend to labour, This we have ſeen to be falte. No one humble petition 
ns one decent repreſentation, have they offered, 
| Br 


e 489. 3 


By ſome, theſe acts have been improperly called 
& As of puniſhment.” And we are then aſked, with 
an air of inſult, What! will you puniſh without 
c a trial, without a hearing?“ And no doubt puniſh- 
ment, whether ordinary or extraordinary; whether 
by indictment, impeachment, or bill of attainder, ſhould 
be preceded by judicial examination. But, the acts 
compriſed under this head are not acts of puniſhment ; 
they are, as we have called them, acts of ſelf-defence, 
And theſe are not, cannot be, preceded by any judicial 
examination, An example or two will ſerve to place 
the difference between acts of puniſhment and acts of 
ſelf-defence in a ſtronger light, than any definition 
we can give, It has happened, that bodies of manu» 
facturers have riſen, and armed, in order to compel 
their maſters to increaſe their wages : It has happened, 
that bodies of peaſants have riſen, and armed, in or- 
der to compel the farmer to ſell at a lower price, It 
has happened, that the civil magiſtrate, unable to re- 
duce the inſurgents to their duty, has called the mili- 
tary to his aid, But did ever any man imagine, that 
the military were ſent to puniſh the inſurgents? It has 
happened, that the inſurgents have reſiſted the mili- 


N 
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Difference 


between 
Acts of 
puniſhment 
and Acts of 
ſelf-defence, 


tary, as they had reſiſted the civil magiſtrate: It has - 


happened, that, in conſcquence of this reſiſtance, ſome 
of the inſurgents have been killed: But did ever any 
man imagine that thoſe who were thus killed, were 
therefore puniſhed? No more can they be faid to be 
puniſhed, *than could the incendiary, who ſhould be 
buried beneath the ruins of the houſe, which he had 
feloniouſly ſet on fire, Take an example yet nearer to 
the preſent caſe. When the Duke of Cumberland led 
the armies of the king, foreign and demeſitc, againſt the 


Rebels in Scotland, did any man conceive that he was 
I {ent 


- 
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REVIEW. fent to puniſh the Rebels ?—Clearly not.—He was 
—— ſent to protect dutiful and loyal ſubjects, who remained 


in the peace of the King, againſt the outrages of Rebels, 
who had broken the peace of the King. Does any man 
ſpeak of thoſe who fell at the battle of Culloden, as of 
men that were puniſbed? Would that man have been 
thought in his ſenſes, who ſhould have urged, that the ar- 
mies ofthe King ſhould not have been ſent againſt the Re- 
bels in Scotland, till thoſe very Rebels had been judicially 


heard, and judicially convicted? Does not every man 


feel that the fact, the only fact, neceſſary to be known, 
in order to juſtify theſe acts of ſelf-defence, is ſimply 
this :—Are men in arms againſt the authority of the 
King ?—Who does not fee], that to authenticate this 
fact, demands no judicial inquiry? If when his Royal 
Highneſs had led the army under his command into 
Scotland, there had been no body of men in arms; 
if, terrified at his approach, they had either laid down 
their arms and ſubmitted, or had diſperſed and retired 
quietly, each to his own home, what would have been 
the conſequence ? The civil magiſtrate would have 
ſearched for and ſeized upon thoſe who had been in 
arms; would have brought them to a court of juſtice : 
That court would have proceeded to examine, and to 
condemn or to acquit, as evidence was, or was not, given 
of the guilt of the reſpective culprits. The Rebels 
did not ſubmit, they did not lay down their arms, 
they did not diſperſe ; they reſiſted the Duke: a battle 
enſued : ſome of the Rebels fled, others were ſlain, 
others taken, It is upon thoſe only of the laſt claſs, 
who were brought before and condemned by Courts 
of Juſtice, that puniſbment was inflicted, By what 


kind of logic then are theſe acts ranked in the claſs 


of grievances ? 
T resE 


Ks, 


THESE are the Acts theſe exertions of conſtitu- REVIEW. 


tional, and hitherto, undiſputed powers, for which, 
in this audacious paper, a patriot King is traduced 
as * a Prince, whoſe character is marked by every Act 
« which may define a tyrant;“ as © unfit to be the 
& ruler of a free people.” Theſe are the Acts, theſe 
exertions of conſtitutional, and, hitherto, undiſputed 
powers, by which tht Members of the Congreſs de- 
clare their ſelves and their conſtituents to be abſolved 
„e from all allegiance to the Britiſh Crown;“ pro- 
nounce © all political connection between Great 
« Britain and America to be totally diſſolved.“ 


The pre- 
tence of 
being ſorced 
to this ſtep 
hypocritical, 


With that hypocriſy which 1 the whole of the 


Declaration, they pretend indeed, that this event is 
not of their ſeeking; that it is forced upon them; 
that they only ** acquieſce in the neceſſity which denounces 
their ſeparation from us“ which compels them here- 
aſter to hold us, as they “ hold the reſt of mankind ; 
« enemies in war; in peace, friends,” 


How this Declaration may ſtrike others, I know 
not, To me, I own, it appears that it cannot fail— 
to uſe the words of a great Orator “ of doing us 
« Knight's ſervice *.” The mouth of faction, we may 
reaſonably preſume, will be cloſed ; the eyes of thoſe 
who ſaw not, or would not ſee, that the Americans 
were long ſince aſpiring at independence, will be open- 
.ed; the nation will unite as one man, and teach this 
rebellious people, that it is one thing for them to ſay, 
the connection, which bound them to us, is d:fſolved, 
another to diſſolve it; that to accompliſh their independence 
is not quite ſo eaſy as to declare it: that there is no 


k Mr, Burke's ſpeech, 


2 peace 


Probable 
effects of 
this Decla- 
ration. 


&t in 


REVIEW. ßeace tvith them, but the peace of the Ring : no war with © 


them, but that war, which offended juſtice wages againſt 
criminals, We too, I hope, ſhall acqureſce in the neceſſity. . 
of ſubmitting to whatever burdens, of making whatever 
efforts may be neceſſary, to bring this ungrateful and 
rebellious people back to that allegiance they have 
long had it in contemplation to renounce, and haye 


now at laſt fo daringly renounced. 


